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CHAIR LETTER 

Dear Chief Justice O’Connor: 

Enclosed please find the final report and recommendations of the Supreme Court Task 
Force on the Ohio Disciplinary System. A year ago, you charged us with the responsibility of 
reviewing and recommending improvements to Ohio’s current disciplinary system for judicial 
officers and attorneys. We believe our report and recommendations fulfill that charge. 

I would like to express my gratitude to the members of the Task Force and its workgroups 
for their hard work and dedication. Their diverse views and ideas, coupled with their willingness 
to have constructive discussions aimed at reaching consensus, have resulted in a wide range of 
recommendations that we believe will improve the disciplinary system. 

I also want to take this opportunity to thank and acknowledge three members of the 
Supreme Court staff.  Statistics Analysts Brian Farrington and Nikole Hotchkiss and Deputy Chief 
Legal Counsel John S. VanNorman provided outstanding help in fulfilling our charge and 
developing and finalizing this report. This report would not have been possible without their hard 
work and expertise. We also are indebted to Janet Green Marbley, administrator of the Lawyers’ 
Fund for Client Protection, for the valuable information and insights she provided regarding her 
organization’s work. 

On behalf of the members of the Task Force, thank you for the opportunity to serve and to 
offer our findings and recommendations on these important issues. 

Should there be any questions raised by this report, or any need for explanation or 
elaboration, I remain at the Court’s disposal. 

Sincerely yours, 

Paul M. De Marco 
Task Force Chair 
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THE TASK FORCE’S CHARGE 

In July 2018, Chief Justice Maureen O’Connor of the Supreme Court of Ohio established 
the Task Force on the Ohio Disciplinary System and charged it with reviewing and recommending 
improvements to Ohio’s current disciplinary system for judicial officers and attorneys. She gave 
the Task Force these specific directions: 

(1) Examine how to strengthen the disciplinary system in order to provide for more
timely resolution of complaints and allegations against judicial officers and attorneys;

(2) Determine whether the disciplinary system should be bifurcated into separate
systems for attorneys and judicial officers and, if so, offer any recommendations necessary
to implement this change;

(3) Offer any other recommendations the task force deems appropriate to further public
trust and confidence in the bar and judiciary.
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WORK OF THE TASK FORCE 

Over the past year, the Task Force has taken many steps to fulfill its charge. After an initial 
review to ensure all members shared a common understanding of the rules, structure, and process 
for addressing disciplinary matters in Ohio, the Task Force established three workgroups: 

• Structural Improvements and Time. This workgroup examined whether the
disciplinary system should be bifurcated into separate systems for attorneys and judicial
officers; considered other approaches, short of full bifurcation, to expedite and improve
the judicial discipline process; reviewed the relationship between the Office of
Disciplinary Counsel (ODC) and the 32 certified grievance committees (CGCs)
established by local bar associations insofar as each performs its coequal role in
investigating and prosecuting grievances; reassessed the role of the CGCs’ bar counsel
in this bimodal disciplinary process; scrutinized the amount of time taken at all three
levels of the disciplinary process (i.e., investigation/prosecution by ODC and the CGCs,
adjudication/recommendation by the Board of Professional Conduct (BPC), and review by the
Supreme Court); and reviewed all current processes for investigating and adjudicating
disciplinary matters in search of ways to streamline and improve them.

• Justice Disciplinary System. This workgroup reviewed the existing disciplinary
system for Supreme Court justices to determine whether it should be revised and, if so,
how.

• Public Confidence. This workgroup examined ways to enhance public confidence in
the disciplinary system for judges and attorneys overall, while ensuring due process
rights for those accused of misconduct, and reviewed the process by which the system
addresses mental health and substance abuse issues for judges.

In addition to meetings of these workgroups, the full Task Force met on seven occasions. 
On each of these occasions, the Task Force received and reviewed workgroup and staff reports, 
digesting large volumes of data regarding ODC, CGCs, BPC, and Supreme Court caseloads and 
disposition times.  

The bulk of the Task Force’s meeting on January 25, 2019 was devoted to hearing from 
bar counsel for the CGCs regarding their and their committees’ role in the disciplinary process, 
ways to improve its functioning particularly vis-à-vis the statewide role played by ODC, and steps 
to expand, bolster, and standardize the role of bar counsel across the 32 CGCs.  

The Task Force also conducted a survey of disciplinary system stakeholders — including 
frequent counsel for lawyers and judges accused of misconduct as well as current and former BPC 
members — to elicit their experiences, attitudes, perceptions, and recommendations regarding 
ODC’s and the CGCs’ handling of disciplinary matters involving lawyers and judges. The survey 
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was similar to one conducted by a previous Supreme Court task force in 2010 and was intended to 
measure any changes in perceptions of the system in the past eight years. 

The Task Force now submits its final report and recommendations. The Task Force hopes 
that this report will serve as an educational document for those unfamiliar with Ohio’s disciplinary 
process for judges and attorneys and that the information and the recommendations outlined in this 
report will provide a framework for improving this system. 
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EXISTING DISCIPLINARY SYSTEM 

A. OVERVIEW

Ohio maintains a three-tiered disciplinary system: grievances are investigated and
prosecuted by state or local agencies at the first level, adjudicated by a board through a formal 
complaint process at the second level, and reviewed by the Supreme Court at the third level. Ohio’s 
three-tiered disciplinary system is unique among the states in three significant respects that bear 
on the work of the Task Force.  

First, Ohio maintains a bimodal process for investigating and prosecuting alleged attorney 
misconduct, with coequal jurisdiction split between a centralized statewide authority (ODC) and 
certified local committees — the 32 CGCs (Gov.Bar R. V, Sec. 5). For a roster of each CGC, see 
Appendix E.  

Second, Ohio splits the authority for investigating and prosecuting alleged judicial 
misconduct between two centralized statewide authorities, ODC and the CGC of the Ohio State 
Bar Association (OSBA) (Gov.Bar R. V, Secs. 4(A) and 5(A)).  

Third, Ohio uses one 28-commissioner Board of Professional Conduct (BPC) composed of 
volunteer lawyers, judges, and laypersons to hear formal disciplinary complaints against both 
lawyers and judges (Gov.Bar R. V, Secs. 1(A) and 2). 

B. ATTORNEY AND JUDGE DISCIPLINE SYSTEM

1. Investigations of Professional Misconduct Allegations

As noted, allegations of professional misconduct against an Ohio lawyer are investigated 
by either ODC or one of the 32 CGCs established by local bar associations. Allegations of 
professional misconduct against an Ohio judicial officer are investigated either by ODC or 
OSBA’s CGC. See Appendix C for the disciplinary process flow chart. 

Investigations typically are undertaken when a grievance is filed, although ODC or a CGC 
may initiate an investigation sua sponte, i.e., without a grievance based on other knowledge of 
possible misconduct (Gov.Bar R. V, Sec. 9(C)(1) and Gov.Jud.R. II, Sec. 2(A)).  

Both ODC and OSBA’s CGC have statewide jurisdiction. The other CGCs have 
jurisdiction only within a limited geographic region — typically a single county or, in two 
instances, multiple counties — served by whatever bar association or associations established the 
CGC (Gov.Bar R. V, Secs. 4(A) and 5(A)). For a map of the CGCs’ jurisdictions, see Appendix 
F.  
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If the confidential investigation yields substantial, credible evidence of professional 
misconduct by the lawyer or judge, a formal complaint may be filed with BPC. The complaint sets 
forth the misconduct in which the lawyer or judge allegedly engaged and identifies specific 
provisions of the Ohio Rules of Professional Conduct or the Ohio Code of Judicial Conduct 
allegedly violated. The complaint is accompanied by investigatory materials that may include 
reports, depositions, witness statements, documents, and a response from the lawyer or judge to 
the misconduct allegations. (Gov.Bar R. V, Sec. 10.)  

The complaint is filed by ODC or a CGC as the “relator.” The lawyer or judge who 
allegedly engaged in professional misconduct is referred to as the “respondent.”  

2. Procedures before BPC

Each formal complaint filed with BPC is reviewed by a three-member probable cause 
panel, unless the respondent waives an independent probable cause review. The panel reviews the 
complaint, accompanying investigatory materials, and any opposition to the complaint filed by the 
respondent. The panel then makes an independent determination of whether probable cause exists 
to believe the lawyer or judge engaged in the professional misconduct alleged in the complaint. 
The probable cause panel may certify the complaint in its entirety, certify a portion of the 
complaint and dismiss a portion, or dismiss the complaint in its entirety. (Gov.Bar R. V, Sec. 11.) 

Upon board certification, the formal complaint becomes public and is served on the 
respondent, who must file an answer to the allegations. Once an answer is received, the BPC 
director assigns the case to a hearing panel. The hearing panel consists of three BPC 
commissioners, selected at random by the director, one of whom is designated as chair. The hearing 
panel may not include a commissioner who served on the probable cause panel that certified the 
complaint or a commissioner who resides in the appellate district from which the complaint arose. 
(Gov.Bar R. V, Sec. 12(C).) 

The panel is responsible for conducting an evidentiary hearing on the allegations contained 
in the formal complaint.1 The hearing is conducted in a trial format with the panel chair presiding. 
The relator bears the burden of establishing each specific charge of professional misconduct by 
clear and convincing evidence. This standard of proof is greater than the preponderance-of-the-
evidence standard used in most civil proceedings, but less than the beyond-a-reasonable-doubt 
standard necessary to prove criminal conduct. The relator may establish violations by providing 
the testimony of witnesses and documentary evidence. The respondent may present testimony and 
other evidence to counter that presented by the relator. The panel may also require the respondent 
to answer questions posed by the panel even if the respondent is not called as a witness by either 
party. The parties may enter into stipulations to some or all of the factual and legal matters 
presented by the case. (Gov.Bar R. V, Sec. 12(F).) 

1 The consent-to-discipline process, available solely within 60 days of the panel’s appointment (unless this deadline is extended for 
good cause), obviates the need for a panel hearing if the panel and BPC approve the parties’ agreement. (Gov.Bar R. V, Sec. 16). 
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The Supreme Court has established aggravating and mitigating factors that the BPC panel 
considers in recommending the appropriate sanction to be imposed for any professional 
misconduct the panel finds. A significant portion of a panel hearing may be devoted to the relator’s 
presentation of evidence to establish aggravating factors and the respondent’s presentation of 
mitigation evidence. (Gov.Bar R. V, Sec. 13.) 

The panel often asks the relator and the respondent to present arguments on the appropriate 
sanction to be imposed, should there be a finding of misconduct. Arguments advocating a 
particular sanction usually are accompanied by citations to Supreme Court decisions involving the 
same or similar misconduct and the same or similar aggravating and mitigating factors.  

Upon conclusion of the hearing, the panel deliberates in private. The panel chair prepares 
a written report of the findings of fact, conclusions of law, and a recommended sanction. The report 
is circulated to the other panel members, and an approved version is placed on the agenda for the 
next BPC meeting. The full BPC may accept, reject, or modify the panel’s report and 
recommendation. If the report is rejected, BPC may vote to dismiss the case or return it to the panel 
to take additional evidence. (Gov.Bar R. V, Sec. 12(F) through (J).) 

If BPC approves or modifies the hearing panel’s report, the director prepares a certified 
report and files it and a record of BPC’s proceedings with the Supreme Court. The report is filed 
within one or two business days after the BPC meeting. The report becomes public upon filing 
with the Clerk of the Supreme Court, and a copy is available on the Supreme Court’s online docket. 
(Gov.Bar R. V, Sec. 12(K).) 

3. Review by the Supreme Court

Once BPC submits its report to the Supreme Court in a given disciplinary case, the Court 
issues an order to show cause. If one or both of the parties files an objection to BPC’s report, the 
Court conducts an oral argument prior to issuing its decision. If no objection is filed, the Court 
issues its decision without any oral argument. In reviewing BPC’s report, the Court can affirm, 
reject, and modify any BPC finding of a disciplinary violation or any sanction recommended by 
BPC. The lone exception is consent-to-discipline (CTD) cases, in which both BPC’s and the 
Court’s authority is limited to approving or disapproving the discipline agreed upon by the accused 
attorney or judge and the relator, without any adjustment. In CTD cases, the agreed-upon sanction 
can range from a public reprimand to a stayed or unstayed term suspension. No show-cause order 
is issued when BPC files a report recommending acceptance of a CTD agreement. (Gov.Bar R. V, 
Sec. 16 and 17.) 
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C. DISCIPLINE SYSTEM FOR SUPREME COURT JUSTICES

To reduce the potential for conflicts of interest, the Ohio Rules for the Government of the
Judiciary establish a unique procedure for grievances against a justice of the Supreme Court. In 
general, this procedure tracks the steps for investigating and adjudicating allegations of misconduct 
against other judges. However, the process is overseen by the Chief Judge of the Courts of Appeals 
and operates independently of ODC and BPC, both of which are Supreme Court-established 
entities. See Appendix D for the justice grievance investigation process flow chart. 

Step 1.  Filing of Grievance and Determination of Ethical Violation 

Any grievance alleging misconduct by the Chief Justice or a justice of the Supreme Court, 
or alleging that the Chief Justice or a justice of the Supreme Court is unable to discharge the duties 
of judicial office by virtue of a mental or physical disability, is filed with ODC for an initial review. 
If ODC determines the grievance alleges an ethical violation, it is forwarded to the Chief Judge of 
the Court of Appeals. (Gov.Jud.R. II, Sec. 2(B).)  

Step 2.  Three-Judge Review Panel Determination of Good Cause 

Upon receipt of the grievance, the Chief Judge must select by lot a three-member review 
panel of appellate judges. This panel reviews the grievance and any response from the justice 
named in it and determines whether good cause exists for further investigation of the grievance. 
The panel reports its determination in writing directly to the Chief Judge. The judges on this panel 
are selected from a pool that is created each year. Each January, the administrative judge of each 
appellate district must designate one appellate judge from the district, other than the presiding 
judge, to be eligible for service on a three-judge panel. (Gov.Jud.R. II, Sec. 4(A).) 

Step 3.  Special Disciplinary Counsel Investigation 

If the three-judge review panel determines that good cause exists for further investigation, 
the Chief Judge must appoint a special disciplinary counsel. The special disciplinary counsel may 
be an attorney admitted in Ohio or one licensed and in good standing in any other state and 
admitted pro hac vice in Ohio by the Chief Judge. The special disciplinary counsel may not be an 
employee or appointee of the Supreme Court or have any interest in a case pending before it while 
serving as the special disciplinary counsel.  
The special disciplinary counsel conducts further investigation of the allegations contained in the 
grievance and any other misconduct discovered during the course of the investigation. (Gov.Jud.R. 
II, Sec. 4(B)(1)(a) and (3)(a).)   

Step 4.  Hearing by a Different Three-Judge Panel 

Upon completion of the investigation, the special disciplinary counsel either must report to 
the Chief Judge that the grievance should be dismissed or prepare and file a formal complaint with 
the Chief Judge alleging that substantial, credible evidence exists to believe that the justice named 
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in the grievance engaged in misconduct (Gov.Jud.R. II, Sec. 4(B)(2)(a)). The Chief Judge then 
appoints a hearing panel of three full-time trial court judges selected by lot and forwards the 
complaint to the BPC director, who sends a copy of the formal complaint to the respondent. Similar 
to the three-judge review panel, the judges on the three-judge hearing panel are selected from a 
pool that is created each year. Each January, the administrative judge of each appellate district 
must designate two full-time trial judges from within the appellate district to be eligible for service 
on a three-judge hearing panel. (Gov.Jud.R. II, Sec. 4(C)(1) and (5).)  

With reasonable notice to the parties, the three-judge hearing panel holds a hearing on the 
complaint. If a majority of the hearing panel determines, by clear and convincing evidence, that 
the respondent is guilty of misconduct and a disciplinary sanction is merited, or that the respondent 
has a mental or physical disability that makes the respondent unable to discharge the duties of 
office, the hearing panel files a certified report of the proceedings, its findings of fact, conclusions 
of law and recommended sanction with the BPC director, who sends a copy of the report and 
recommendations to the Chief Judge and the Clerk of the Supreme Court. (Gov.Jud.R. II, Sec. 
4(C)(2) through (4).)  

Step 5.  13-Judge Adjudicatory Panel’s Confirmation of Three-Judge Hearing 
Panel’s Recommendation 

Upon receipt of the hearing panel’s report and recommendations, the Chief Judge appoints 
a 13-judge adjudicatory panel to review the three-judge hearing panel’s report and 
recommendations. The 13-judge adjudicatory panel consists of the Chief Judge and the presiding 
judge of each appellate district. The adjudicatory panel issues to the justice accused of misconduct 
an order to show cause why the report and recommendation of the hearing panel should not be 
confirmed and a disciplinary order entered. Within 20 days after issuance of the show-cause order, 
the respondent or the relator may file objections to the report or recommendations. If objections 
are filed, the 13-judge adjudicatory panel must promptly schedule oral argument on the objections. 
After the hearing on the objections, or if no objections are filed, the adjudicatory panel must issue 
an order as it finds proper. (Gov.Jud.R. II, Sec. 4(D).) 
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FINDINGS AND RECOMMENDATIONS 

A. IMPROVING OHIO’S DISCIPLINARY SYSTEM AND ENHANCING PUBLIC
CONFIDENCE

1. Expanding the Responsibilities of Local Bar Counsel in CGC Investigations
and Prosecutions

Findings: The Task Force reviewed the relationship between ODC and the 32 CGCs, 
insofar as each performs its coequal role in investigating and prosecuting grievances, and 
reassessed the role of the CGCs’ bar counsel in this bimodal disciplinary process. The Task Force 
submits the time has come to expand the role that bar counsel play in this process by requiring bar 
counsel to personally lead CGC prosecutions of disciplinary matters and train CGC members to 
fulfill their investigative and prosecutorial responsibilities.  

According to information provided to the Task Force, the annual cost of maintaining the 
CGC side of this bimodal process is about $1.9 million, a cost paid for using attorney registration 
fees from the approximately 45,000 registered Ohio lawyers. By comparison, the annual operating 
budget of ODC is about $3.2 million. Proportionate to these budget figures, the 32 CGCs handle 
about 35 percent of all grievances opened for investigation, while ODC handles the remaining 65 
percent. It is reasonable to expect the CGCs to handle their share of investigative and prosecutorial 
responsibilities competently and on a par with ODC. The evidence gathered by the Task Force, 
some of it anecdotal and some survey-based, suggests this is not perceived to be the case across 
all CGCs. If the results of surveys of disciplinary process stakeholders conducted by a prior task 
force a decade ago and by this Task Force now are any indication, performance in investigating 
and prosecuting disciplinary cases is perceived to be uneven among the 32 CGCs and to lag behind 
that of ODC, leading to different case outcomes depending on whether ODC or a CGC, or which 
CGC, prosecutes the case (see Appendix B for the survey results). To the extent Ohio maintains 
this bimodal process in the future, it is essential that the quality of investigations and case 
presentations and the results of prosecutions be consistent, regardless of whether ODC or a CGC, 
or which CGC, brings a particular disciplinary case. The Task Force concludes this can best be 
assured by expanding, bolstering, and standardizing the role of bar counsel in disciplinary 
investigations and prosecutions.  

To be clear, the Task Force does not recommend jettisoning or dramatically altering the 
system of dividing investigative and prosecutorial responsibilities between ODC and the CGCs. 
Rather, the Task Force finds that there needs to be a period of further study of the CGCs’ place in 
this bimodal process, combined with the recommended enhancement of the role that the CGCs’ 
bar counsel play in it.  

9
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All 32 CGCs perform their disciplinary responsibilities through a combination of bar 
counsel and volunteer committee members. Each CGC must have a minimum of 15 members and 
the committee membership must include non-attorneys. The volunteer committee members 
participate in investigations and the lawyer members play a role in the prosecution of cases 
presented to BPC for adjudication. The role of volunteer attorneys varies significantly across the 
32 CGCs. In some instances, the volunteer attorneys are lead counsel in prosecutions and, in at 
least two instances, often are the committee’s only representatives in attendance at BPC hearings. 
In other instances, the volunteer attorneys may conduct grievance investigations, but perform a 
secondary role or no role at all in the actual prosecution.  

Each CGC must have a bar counsel whose duties are set forth in Gov.Bar R. V, including: 
assisting in the intake and investigation of grievances, supervising the investigation of grievances 
and the prosecution of formal complaints, assisting in prosecuting formal complaints, advising the 
CGC on matters of professional conduct and disciplinary procedures, and participating in 
educational activities related to professional conduct and disciplinary procedures. (Gov.Bar R. V, 
Sec. 5(D)(1)(d).) 

Bar counsel may be a full-time staff member of the bar association that sponsors the 
committee (as is the case with the six largest CGCs), a private law firm attorney whose bar counsel 
responsibilities are part of the attorney’s practice, or a volunteer lawyer. Much like the volunteer 
attorney members of the CGC, the participation of bar counsel in formal disciplinary proceedings 
varies significantly. In some instances, bar counsel serves as lead counsel or actively co-counsels 
with volunteer attorneys in most or all of a CGC’s prosecutions. In other instances, bar counsel 
serves in what might best be described as a litigation support role and has little, if any, participation 
in disciplinary hearings beyond attendance. Bar counsel for some CGCs do not regularly attend 
disciplinary hearings in cases prosecuted by their committees.  

Currently, Gov.Bar R. V, Sec. (5)(D)(1)(e) requires ODC to provide biannual training for 
volunteer lawyers and bar counsel who are designated as trial counsel of record in a case 
prosecuted before BPC. Although the training has received strong reviews and has been well 
attended, there is concern that the program has not produced the desired results. The training 
program offers in-depth and hands-on training for attendees. However, the vast majority of 
disciplinary investigations and prosecutions conducted by CGCs are undertaken by 10 to 12 CGCs. 
Thus, many of the volunteer lawyers who attend the training do not have a regular opportunity to 
exercise the skills and practice tips offered in the training sessions.  

The Task Force finds that bar counsels’ involvement in the disciplinary activities of their 
committees must be expanded, bolstered, and standardized across all 32 CGCs. The focus of 
ODC’s training should be shifted from CGC members to bar counsel, who then will be required to 
train their respective CGC members to fulfill their investigative and prosecutorial responsibilities. 
Bar counsel also should be required to personally lead CGC prosecutions of disciplinary matters.  

10
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Recommendations: The Task Force recommends that Gov.Bar R. V, Sec. 6 be amended 
to require bar counsel for each CGC to: (1) be designated as lead counsel of record in every 
disciplinary case filed with BPC by their CGC; (2) participate personally and substantially as lead 
counsel in all prehearing activities, including phone conferences with the panel chair, discovery 
depositions, meetings with respondents or respondents’ counsel, drafting stipulations, etc.; (3) be 
present at counsel table for each hearing before the BPC panel; (4) participate personally and 
substantially in litigating the case before BPC; (5) attend at least six hours of annual training 
offered by ODC and participate in regular meetings convened by ODC aimed at achieving uniform 
best practices statewide; and (6) train their committee members on matters of professional conduct 
and disciplinary procedure (see lines 17 through 41 of Appendix A). The Task Force also 
recommends that Gov.Bar R. V, Sec. 6 be amended to provide that the failure of bar counsel to 
abide by the provisions set forth in this rule may result in the delay or denial of the CGC’s quarterly 
and annual reimbursement, decertification of bar counsel, or decertification of bar counsel’s CGC 
(see lines 43 through 45 and 51 through 54 of Appendix A). The Task Force further recommends 
that, once this enhancement of bar counsel’s role is implemented, the Court should survey 
disciplinary system stakeholders regularly to gauge their impressions of progress toward the twin 
goals of improving the CGCs’ performance in investigating and prosecuting disciplinary cases and 
of putting them on a par with ODC’s. Finally, the Task Force recognizes that these goals will be 
difficult to achieve to the extent many CGCs continue to bring few disciplinary complaints. To 
address this, the Task Force recommends that ODC provide opportunities for bar counsel in CGCs 
bringing fewer complaints to sit “second chair” in ODC disciplinary hearings, to the extent 
practicable.  

2. Bifurcation of Lawyer and Judge Discipline Procedures

Findings: The Chief Justice specifically directed the Task Force to consider whether 
bifurcation of the current disciplinary system into separate systems for attorneys and judges is 
warranted. The Task Force concludes it is not.  

Usually only a handful of BPC’s dispositions in a given year — roughly 5 percent of its 
total dispositions — are in cases involving judicial officers.2 In the past five years, the most “judge 
cases” BPC disposed of in a single year was eight in 2018, representing 13 percent of all BPC 
dispositions that year. Normally, BPC handles far fewer “judge cases” in a given year — only two 
dispositions in 2017, three in 2016, two in 2015, five in 2014, and 33 over the past decade3 (an 
average of about three per year), but none so far in 2019. 

2 The Task Force treated as a “judge case” any case in which a judge or magistrate is alleged to have violated the Ohio Code of 
Judicial Conduct, regardless of the respondent’s status at the time the formal complaint is filed or the case goes to a hearing. 

3 The Supreme Court disposes of comparably few “judge cases” in a normal year. The Court disposed of one in 2009, five in 2010, 
two in 2011, seven in 2012, two in 2013, three in 2014, one in 2015, one in 2016, one in 2017, and two in 2018 — a total of 25 in 
the past decade, or about two to three cases per year. 
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Due to the relatively small number of “judge cases” BPC handles in a typical year, it is 
difficult to arrive at “average” disposition times for such cases, but BPC disposition times for 
“judge cases” do not appear appreciably different from its normal disposition times for all cases 
— that is, about eight to nine months from probable cause certification to BPC report. 

There is no doubt that the public has a substantial, special interest in expediting “judge 
cases.” It does not benefit the public to leave an unwarranted charge looming over an innocent 
judge or to let a judge who has committed serious misconduct remain on the bench. To create an 
entirely separate system for investigating and adjudicating “judge cases,” however, seems 
unnecessary given the relatively small number of such cases in the disciplinary system at any given 
time. A board comparable to BPC that is exclusively dedicated to adjudicating “judge cases” would 
have only a handful of cases to hear each year — roughly three, given the data over the past decade 
— and would be unlikely to improve upon BPC’s current disposition times, i.e., about seven to 
eight months from probable cause certification to final report for “judge cases.” Moreover, the 
Task Force fears that the relatively small caseload of a board solely dedicated to adjudicating 
“judge cases” would make it difficult for members of that board to develop experience and 
expertise in handling such cases, which could lead to results that dash rather than meet heightened 
public expectations. In fact, in 1983, the Supreme Court created a separate board to hear “judge 
cases”; however, within five years, the court eliminated that board and transferred the authority to 
adjudicate “judge cases” to the Board of Commissioners on Grievances and Discipline, now 
known as BPC. 

As it stands now, Ohio’s unitary system for investigating and adjudicating grievances 
against attorneys and judges produces timely, effective results by using the same experienced 
group of individuals to investigate and review all allegations of misconduct, whether directed at 
attorneys or judges. In short, the Task Force finds merit in maintaining this unique unitary system. 
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The Task Force nonetheless concludes there is room to expedite investigations of judges 
accused of misconduct, which as noted normally vary in duration from six months to a year 
depending on whether the investigation culminates in a formal complaint against the judge or a 
dismissal.  

Recommendation: The Rules for the Government of the Bar establish ODC and charge it 
with, among other duties, investigating and prosecuting allegations of misconduct by judicial 
officers and allegations of mental illness, alcohol and other drug abuse, or disorder affecting such 
officers (Gov.Bar R. V, Sec. 4(A)). To assist in fulfilling these duties, ODC has the discretion to 
appoint staff, including attorneys and investigators, and to allocate responsibilities among them 
(Gov.Bar R. V, Sec. 4(C)). To expedite investigations of judicial officers accused of misconduct, 
the Task Force recommends formalizing — and making a permanent requirement — a step already 
in the works as a pilot project at ODC: requiring ODC to devote appropriate dedicated personnel 
to prioritizing the investigation and prosecution of “judge cases.” Although this would require 
additional resources (i.e., staff), over time, these ODC personnel would develop expertise and 
efficiencies in handling investigations and prosecutions of these cases. The Task Force finds that 
implementing this requirement could not help but shorten investigations of judges by an 
indeterminate but nonetheless meaningful amount of time, all to the substantial benefit of the 
general public. 

3. Addressing Other Issues Related to the Disciplinary Process for Judges

Findings: Sanctions available for judicial officers who commit misconduct currently are 
the same as for lawyers who do — public reprimand, probation, suspension, and disbarment 
(Gov.Bar R. V, Sec. 12(I) and (K)). Judicial officers hold a unique position of public trust in our 
legal system. As long as they hold this position, judges should be and are held to a higher standard. 
The Task Force finds it inconsistent with this higher standard to allow judges who commit serious, 
egregious misconduct to retain their seats on the bench. The Task Force also concludes that lawyers 
who commit misconduct while holding positions of public trust — i.e., judges and other elected 
officials — should face disciplinary prosecution without being able to resort to the consent-to-
discipline process. 

Recommendations: The Task Force concludes the time has come to expand the range of 
sanctions for judges to include removal from office for any judge found to have committed serious, 
egregious misconduct while holding judicial office (see lines 171 through 193 of Appendix A). 
This would entail amending Revised Code 2701.11 and 2701.12, both of which warrant 
amendment in any event due to some outdated references (e.g., to “the board of commissioners on 
grievances and discipline” and to “a crime involving moral turpitude”). The Task Force 
recommends the statutes be amended to authorize the Supreme Court, upon the recommendation 
of BPC, to remove a judicial officer for specified misconduct, as with the other sanctions the Court 
can impose on judicial officers under Gov.Bar R. V (see lines 189 and 190 and 910 through 987 
of Appendix A). The Task Force further recommends that sitting judicial officers and other elected 
officials be disqualified from entering into CTD agreements for misconduct committed while in 
office (see lines 291 through 293 of Appendix A). 
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4. Improving the Disciplinary Process for Supreme Court Justices

Findings: At its initial meeting, the Chief Justice directed the Task Force to examine the 
process for investigating and prosecuting grievances against sitting Supreme Court justices. This 
process, as noted previously, functions independently of the normal disciplinary process for judges 
and lawyers, under the auspices of the Court of Appeals Judges Association (CAJA). The Task 
Force finds substantial room to improve and streamline this process and to enhance public 
confidence in it. Among the issues identified are CAJA’s lack of familiarity and experience with 
disciplinary procedures, the lack of uniformity in procedures employed by one Chief Judge of the 
Court of Appeals versus another, and uneven levels of experience, qualifications, expertise, and 
performance between and among special counsel assigned to investigate and prosecute these 
disciplinary matters.  

Recommendations: The Task Force offers the following package of recommendations to 
address these shortcomings, while preserving the independence of the investigation, prosecution, 
and adjudication of grievances against sitting Supreme Court justices. 

Guidance for Participants in the Justice Disciplinary Process. The Chief Judge of the 
Court of Appeals has various important responsibilities in the Supreme Court justice disciplinary 
process. There currently are no educational materials to guide the Chief Judge in fulfilling these 
responsibilities. Nor are there any materials to guide the judges serving on the various panels in 
this process or the attorney appointed as special disciplinary counsel. To correct these deficiencies, 
the Task Force recommends that ODC and BPC collaborate to create detailed educational 
materials, guidance, and templates for the Chief Judge, for the judges who serve on the various 
panels, for the former BPC members appointed to serve on the proposed probable cause panel (see 
below), and for any attorney appointed to serve as special disciplinary counsel (see lines 741 
through 745 of Appendix A). The Task Force further recommends that these materials emphasize 
the need for, and offer specific guidance to facilitate, timeliness in this process. In addition, the 
Task Force recommends that the Chief Judge be allowed to contact the BPC director for procedural 
guidance, separate and apart from the substance of any particular grievance against a justice (see 
lines 735 through 739 of Appendix A). 

Expanding Pool of Judges Eligible for Good Cause Panel. Any grievance alleging 
misconduct by the Chief Justice or a justice of the Supreme Court, or alleging that the Chief Justice 
or a justice of the Supreme Court is unable to discharge the duties of judicial office by virtue of a 
mental or physical disability, is filed initially with ODC for review. If ODC determines that the 
grievance alleges an ethical violation, it is forwarded to the Chief Judge of the Court of Appeals. 
Upon receipt of the grievance, the Chief Judge must select by lot a three-member review panel of 
appellate judges, which determines whether good cause exists for further investigation of the 
grievance. (Gov.Jud.R. II, Secs. 2(B) and 4(A)(1) and (2).) Under the current rules, the Chief Judge 
appoints members of the three-judge review panel from a pool of appellate judges created each 
year. Specifically, each January, the administrative judge of each appellate district must designate 
one appellate judge from the district, other than the presiding judge, to be eligible for service on a 
three-judge panel. (Gov.Jud.R. II, Sec. 4(A)(3).) Due to the possible need for multiple “good 
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cause” panels to be appointed at the same time, the Task Force recommends that the pool of 
available judges include the most senior judge and one other judge in each appellate district, for a 
total of two, as long as neither individual is the Chief Judge of the Court of Appeals or the presiding 
judge of that district (see lines 578 and 579 of Appendix A). 

Deadline for Good Cause Determination. The three-judge review panel appointed by the 
Chief Judge must review a grievance filed against a justice and any response received from the 
justice, in order to determine if good cause exists for further investigation of the grievance 
(Gov.Jud.R. II, Sec. 4(A)(2)). There currently is no established deadline for this review panel to 
make its assigned determination. The Task Force recommends establishing a 30-day deadline for 
the three-judge review panel to make its determination or a 14-day deadline if no response is 
received. The Task Force believes this will provide the panel with ample time to review the 
grievance and the response of the justice. The rule should allow for an extension of this deadline 
upon a showing of good cause, which would avoid unnecessary delays. (See lines 569 through 572 
of Appendix A). 

Notice to Justice Named in Grievance. If after reviewing the grievance filed against a 
justice and any response received from the justice, the three-judge review panel determines that 
good cause does not exist for further investigation of the grievance, the panel must report its 
determination to the Chief Judge, who then must notify the grievant of the panel’s determination 
and the dismissal of the grievance (Gov.Jud.R. II, Sec. 4(A)(2)). In order that the justice is aware 
of the status of the complaint against him or her, the Task Force recommends requiring the Chief 
Judge also to notify the named justice (see line 574 of Appendix A). 

Mandatory Selection of Special Disciplinary Counsel from ODC List. As noted 
previously, if the three-judge review panel determines there is good cause, the Chief Judge must 
appoint a special disciplinary counsel to conduct a further investigation of the grievance. The 
special disciplinary counsel must be an attorney admitted to practice law in Ohio, or an attorney 
licensed and in good standing in any other state and admitted pro hac vice by the Chief Judge. The 
special disciplinary counsel must not be an employee or appointee of the Supreme Court or have 
any interest in a case pending before the Supreme Court while serving as the special disciplinary 
counsel. The rules currently provide that the special disciplinary counsel may be appointed from 
the list maintained and annually updated by ODC (Gov.Jud.R. II, Secs. 4(B)(1)(a) and (3)(a)). To 
ensure that the special disciplinary counsel possesses the background and experience needed to 
investigate and prosecute a disciplinary matter of this magnitude, the Task Force recommends 
requiring the Chief Judge to appoint a special disciplinary counsel from ODC’s list (see line 590 
of Appendix A).  

Questionnaire for Prospective Special Disciplinary Counsel. As discussed prior, an 
attorney must meet certain qualifications to be eligible for appointment as special disciplinary 
counsel. However, the Task Force concludes there needs to be further screening of attorneys under 
consideration as special disciplinary counsel. The Task Force recommends including in the 
educational materials provided to the Chief Judge a questionnaire that the Chief Judge can use to 
screen candidates for appointment on issues, such as conflicts of interest, qualifications, etc.  
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Special Disciplinary Counsel Compensation. The current rules address the compensation 
of special disciplinary counsel. However, they simply state special disciplinary counsel must be 
paid expenses and “reasonable compensation” upon approval of the Chief Judge, from the 
Attorney Services Fund. (Gov.Jud.R. II, Sec. 4(B)(3)(b).) To avoid any compensation-related 
issues or confusion, especially after the work of the special disciplinary counsel has concluded, 
the Task Force recommends that the special disciplinary counsel be compensated at a set rate 
established by the Chief Judge at the beginning of each year. The Task Force further recommends 
that the payment and terms of that compensation, including provisions for interim payments, be 
determined by the Chief Judge prior to the appointment and discussed in the educational materials 
supplied to the Chief Judge (see lines 629 and 630 of Appendix A). 

Simultaneous Disciplinary Matters Against the Same Justice. A grievance against a 
justice generally remains private and confidential unless and until a formal complaint is filed 
(Gov.Jud.R. II, Sec. 4(B)(2)(c)). The Task Force notes, however, the possibility of different 
grievances against the same Supreme Court justice at the same time, each requiring the 
appointment of a special disciplinary counsel. To account for this possibility, the Task Force 
recommends that the Chief Judge be authorized to ask the previous Chief Judge if there is any 
pending disciplinary matter against the same justice. If there is, the Chief Judge has the prerogative 
to appoint the same special counsel, or a different special counsel, to handle the later matter (see 
lines 593 through 596 of Appendix A). If different special counsels are handling disciplinary 
matters against the same Supreme Court justice simultaneously, the counsels currently could not 
communicate with one another about their investigations due to the confidentiality of a grievance 
during the investigation process. For such situations, the Task Force recommends authorizing the 
Chief Judge to inform both special disciplinary counsel of the existence of the simultaneous 
disciplinary matters against the same justice and allowing them to communicate with one another 
during their tenures as special disciplinary counsels (see lines 616 through 618 of Appendix A). 

Probable Cause Determination Prior to Appointment of Hearing Panel. Upon 
completing the investigation, the special disciplinary counsel must determine whether the 
grievance should be dismissed or a formal complaint filed. If a formal complaint is filed, the Chief 
Judge appoints a hearing panel. (Gov.Jud.R. II, Sec. 4(B)(2)(a) and (C)(1)(a).) The Task Force 
recommends that a probable cause review and determination precede the appointment of a hearing 
panel, as is the case with disciplinary complaints against lawyers and other lower court judges. 
Upon the special disciplinary counsel filing the formal complaint, the complaint and investigatory 
materials should be submitted to a panel to determine the existence of probable cause. This 
probable cause panel would consist of three former BPC members appointed by the Chief Judge, 
excluding members appointed by the justice in question. The Chief Judge would appoint the 
probable cause panel from a list of eligible former BPC members supplied by the BPC director. 
The Task Force recommends requiring the probable cause panel to make its determination within 
30 days of its appointment. (See lines 645 through 660 of Appendix A.) 
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Limiting Contact between the Grievant and the Chief Judge. Once a grievant files a 
grievance against a Supreme Court justice, there are limited instances in which the grievant is 
contacted about the status of the complaint. For example, if the three-judge review panel 
determines that good cause does not exist for further investigation of the grievance, the Chief Judge 
must notify the grievant. Grievants might otherwise attempt to contact the Chief Judge during the 
investigation and adjudication processes. Because the Chief Judge would serve on the 13-member 
adjudicatory panel should it come to that, the Task Force concludes attempts by grievants to 
contact the Chief Judge could raise questions and should be discouraged. Therefore, the Task Force 
recommends that grievants be furnished with explanatory materials to assist them in understanding 
the process and its likely duration and with the name of an individual other than the Chief Judge 
whom they can contact with questions that arise during the investigation and adjudication 
processes.  

Records Retention. Any Supreme Court justice disciplinary process generates a record, 
which can include confidential files and documents. There currently is no provision in the rules 
addressing the retention of confidential files and records of proceedings dismissed without the 
filing of a formal complaint. To address this, the Task Force recommends amending Gov.Jud.R. 
II to provide that the Chief Judge shall transmit these records — including confidential files 
maintained and records generated by the three-judge panel — to BPC for retention. The rule also 
should set forth a suitable retention period for these files and records. (See lines 814 through 825 
proposed of Appendix A.) Further guidance and instructions on records retention in this process 
should be included in the educational materials that ODC and BPC develop for the Chief Judge 
and the other participants in this process. 

5. Other Proposals to Enhance the Efficacy and Fairness of the Ohio Disciplinary
System

a. Addressing Fitness Concerns that Arise During a Disciplinary
Investigation or Prosecution

Finding: In some disciplinary cases, the investigation process reveals that the respondent 
may be unfit to practice law or serve on the bench. Short of seeking an extraordinary interim 
remedial suspension for mental health reasons, there currently is no mechanism by which ODC or 
a CGC can address fitness concerns arising in the course of a disciplinary investigation. 

Recommendation: The Task Force recommends allowing ODC or a CGC to file a petition 
with BPC seeking to compel the respondent to submit to a medical, psychological, or psychiatric 
examination when, during the course of a disciplinary investigation, there exists substantial, 
credible evidence that the respondent is unfit to practice law or serve in a judicial capacity. Under 
the Task Force’s proposal, due process is of paramount importance. To that end, ODC or a CGC 
first would be required to request, in writing, that the respondent submit to an independent medical, 
psychological, or psychiatric examination.  
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If the respondent refuses or fails to respond within 14 days, then ODC or the CGC could 
file a petition with the BPC, which must contain at least three affidavits from individuals with 
actual personal knowledge of the impairment describing the factual basis for the affiants’ belief 
that the respondent’s alleged mental illness, alcohol or drug abuse, or other disorder, substantially 
impairs the lawyer’s or judge’s ability to practice law or serve in a judicial capacity. At least one 
of the affidavits must be from a judicial officer or a lawyer licensed to practice law in Ohio. The 
petition also must include any response from the respondent to the written request for the 
examination. Upon receipt of the petition, the BPC chair, or vice-chair, shall order the respondent 
to file a response, if any, within seven days. Upon consideration of the petition and the response, 
if any, or after a hearing, the BPC chair, or vice chair, shall, upon a finding of substantial, credible 
evidence, issue an order compelling the respondent to submit to a medical, psychological, or 
psychiatric examination at ODC’s or the CGC’s expense, by a medical professional designated by 
the BPC chair or vice chair. A respondent’s failure to comply with the BPC’s order will be 
considered prima facie evidence of a violation of Gov.Bar R. V, Sec. 9(G), and may be used to 
initiate the filing of a formal disciplinary complaint. In the event the respondent complies with the 
BPC’s order, the BPC chair, or vice chair, shall provide the results of the examination to the relator 
and the respondent. (See lines 74 through 112 of Appendix A.) 

b. Making Early Referrals to Respondents for Help and Community Support

Findings: Before ODC or a CGC completes an investigation and files a complaint with 
BPC, it must provide notice and an opportunity to respond to the judge or attorney who is the 
subject of the investigation (Gov.Bar R. V, Sec. 10(A)). In addition, BPC must notify the 
respondent when a complaint is certified for probable cause in its entirety or in part (Gov.Bar R. 
V, Sec. 11(C)). Each of these occasions represents a propitious opportunity for the respondent to 
obtain help and community support with any underlying condition(s) (e.g., depression, addiction, 
etc.) that might be contributing to the respondent’s behavior and, thus, harming clients. The earlier 
respondents obtain such help and support, the better for respondents and for the general public. 

Recommendations: The Task Force recommends that when notification of a grievance or 
of the certification of a formal complaint must be sent to a respondent, that the notification should 
include information concerning the services of the Ohio Lawyers Assistance Program (OLAP). 
OLAP offers Ohio lawyers, judges, and law students help with alcoholism, drug addiction, and 
mental health problems. The Task Force also recommends that when a respondent is notified that 
a complaint has been certified for probable cause in a case investigated by ODC, notice of the 
complaint also should be provided to the local CGC embracing the respondent’s home county, if 
such a committee exists. The Task Force believes these added notifications could help to secure 
assistance and support for troubled respondents, particularly those who may be on the verge of a 
default. (See lines 135 through 137 of Appendix A.) 
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c. Notice to the Parties of a Proposed Increase in the BPC-Recommended
Sanction in a “No Objection” Case

Finding: The Supreme Court reviews and issues decisions on all BPC reports, regardless 
of whether any party filed objections (Gov.Bar R. V, Sec. 17(D)). When, in a “no objection” case, 
the Court considers increasing the sanction recommended by BPC, the parties currently are not 
given advance notice of the incipient increase or an opportunity to weigh in on it. The Task Force 
believes there should be such an opportunity before the Court issues its decision.  

Recommendations: To address this, the Task Force recommends amending the rules to 
provide that, if neither party files an objection to the BPC report and the Court nonetheless is 
considering increasing the sanction recommended in the report, excluding any conditions or an 
increase that would merely result in a fully stayed suspension, the Court, before issuing its 
decision, must issue a second show-cause order giving the parties 20 days to file objections to the 
increased sanction (see lines 338 through 343 of Appendix A). 

d. Supplementation of CTD Agreements

Finding: A proposed CTD agreement must be filed with BPC for review and approval by 
the hearing panel. If the hearing panel recommends accepting the CTD agreement and concurs in 
the agreed sanction, the matter is scheduled for consideration by the full BPC. (Gov.Bar R. V, Sec. 
16(B).) At times, supplementing a CTD agreement would facilitate the hearing panel’s and the full 
BPC’s consideration of it.  

Recommendation: The Task Force recommends allowing the hearing panel chair to order 
the parties to supplement their CTD agreement with additional information or exhibits to further 
BPC’s consideration of it (see lines 297 through 299 of Appendix A). 

e. Restitution as Part of a Sanction

Finding: It is not unusual for BPC panels and the full BPC to recommend, and for the 
Supreme Court to order, restitution in conjunction with the sanctions that may be imposed for 
misconduct under Gov.Bar R. V, Secs. 12(A) and 17(D). The Task Force notes, however, that 
Secs. 12(A) and 17(D) do not specify restitution as a sanction that may be imposed in conjunction 
with any other sanctions that may be imposed for misconduct. 

Recommendations: The Task Force recommends adding restitution to clarify that it may 
be imposed in conjunction with any of the other sanctions that may be imposed for misconduct 
(see lines 187 and 350 of Appendix A).  
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B. EXPEDITING DISCIPLINARY PROCEEDINGS AND REDUCING DISPOSITION
TIMES AT ALL STAGES OF THE DISCIPLINARY PROCESS

Much of the Task Force’s work focused on evaluating and examining ways to improve 
disposition times at all three levels of the disciplinary process for lawyers and judges — the 
relator’s investigation, BPC’s adjudication, and the Supreme Court’s review.  

1. Review and Investigation of Grievances

Based upon information provided to the Task Force, on average, 3,500 to 4,000 grievances 
against Ohio lawyers or judges are filed every year. About half are dismissed on intake, while the 
remainder are opened for investigation. Approximately 65 percent of all grievances opened for 
investigation are handled by ODC and the rest by one of the CGCs. At any given time, ODC has 
about 900 open investigations of attorneys — approximately 10 times the number of investigations 
it is conducting of judges at any given time. Among the CGCs, only OSBA’s grievance committee 
investigates alleged judicial misconduct.  

The Task Force studied ODC’s and the CGCs’ relative disposition times in cases opened 
for investigation.4 Investigation times vary depending on whether the result is a formal complaint 
or a dismissal. In cases where ODC eventually files a formal complaint against a lawyer, the time 
ODC normally takes to investigate such a grievance is about a year, slightly more than when the 
complaint is against a judge.  

4 Rather than study all 32 CGCs, given that many of them file few, if any, complaints, the Task Force gathered disposition time 
information from the 10 largest CGCs because they handle the greatest percentage of investigations and file all but a handful of the 
formal complaints with BPC. The data collected from these 10 CGCs, plus OSBA’s CGC, are reflected in the charts in this section 
and elsewhere in this report. 
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The data show that the ODC’s investigation times average several months longer than the 
CGCs’ in cases culminating in formal complaints against attorneys.5 

In cases where ODC investigates then dismisses a grievance against a lawyer without filing 
a formal complaint, ODC normally takes about six months to investigate such a grievance, slightly 
less time when the dismissed grievance is against a judge.  

The data show that the CGCs’ investigation times average slightly more than one month 
less than ODC’s in attorney cases culminating in dismissals without formal complaints. 

5 Pursuant to the Task Force’s request, the time-to-disposition data collected from the CGCs consisted of annual entry cohort data. 
That is, for each year, the time it took the CGCs to dispose of each grievance filed that year was reported, regardless of whether 
the grievance was disposed that year or in a subsequent year. The data provided by ODC consisted of annual exit cohort data. That 
is, for each year, the time it took ODC to dispose of each grievance disposed that year was reported, regardless of whether the 
grievance was filed that year or in a prior year. In order to provide an appropriate comparison between the two data sets, the CGC 
data have been reframed as exit cohort data. To accomplish this, the Task Force truncated data from the CGCs for 2015, so as to 
include only cases with 2015 filing dates.  
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2. Adjudication and Review

About half of all complaints that eventually go before BPC are filed by ODC, the rest by 
one of the CGCs. About 70 formal complaints pass probable cause and are filed with BPC in a 
normal year, and BPC usually disposes of about 50 to 60 disciplinary cases each year. It normally 
takes BPC between eight and nine months to dispose of a disciplinary case — that is, from probable 
cause certification to the final report. 

The Supreme Court imposes the sanction recommended by BPC more than 80 percent of 
the time. When the Court modifies the sanction recommended by BPC, the scant statistics available 
suggest, it appears almost as likely the justices will decrease the sanction as increase it. An 
exception, as noted above, is CTD cases, in which the Court’s authority is limited to approving or 
disapproving the agreed-upon discipline without any adjustment.  
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The Court considers approximately 10 CTD cases, 30 “no objection” cases, and a dozen 
“objection” cases in a normal year. Its decisional output in disciplinary cases has varied over the 
past several years: 68 decisions in 2016, 41 in 2017, and 56 in 2018. The Court’s normal 
disposition times (i.e., from filing by BPC to issuance of a disciplinary order) vary by case category 
as well: about seven months in CTD cases, eight months in “no objection” cases, and a year in 
“objection” cases. 

Findings: In searching for ways to improve disposition times at all three levels of the 
disciplinary process for lawyers and judges, the Task Force was guided by this realization: 
unnecessarily delaying discipline for lawyers and judges who committed misconduct does not 
protect or reassure the public, nor does unnecessarily delaying absolution for lawyers and judges 
wrongly accused of misconduct. Under either scenario, the public’s interest is furthered by 
expediting the disciplinary process and making it more efficient, as long as it is accomplished 
while according those accused and those allegedly aggrieved meaningful opportunities to be heard. 
Moreover, some respondents have admitted their misconduct, made salutary changes to their 
practices, and wish to conclude the disciplinary proceedings in a reasonable period of time. The 
Task Force does not find that any particular stage of the disciplinary process (investigation, 
adjudication, or Supreme Court review) takes inordinately long and must undergo drastic changes. 
Rather, the Task Force found avoidable delays at all three levels of the process that could and 
should be eliminated. In other words, no stage is as streamlined and efficient as it could and should 
be and, as a result, the entire process often takes longer than necessary.  

Recommendations: To eliminate avoidable delays in the disciplinary process for attorneys 
and judges and to introduce efficiencies into the process, the Task Force presents the following 
package of recommendations. If the whole package of these time-saving recommendations were 
implemented, the Task Force submits that the normal duration of the disciplinary process in a 
given case could be reduced by an indeterminate, but nonetheless meaningful amount of time, 
which should benefit the public and enhance its confidence in the disciplinary process. 
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Deadline for Completion of Investigation. The Task Force recommends requiring that 
disciplinary investigations be concluded within 270 days, or approximately nine months, provided 
that the BPC director could extend this deadline to no more than one year for good cause as long 
as the respondent is notified of the extension request (see line 120 of Appendix A).  
 

Service of Discipline-Related Notices via Electronic Service Addresses. There are 
various points in the disciplinary process at which notice to the respondent must be delivered via 
certified mail. These include service of probable cause waivers, complaints, show-cause orders, 
appeals, hearing panel or BPC reports, petitions for revocation of probation, reinstatement of 
stayed suspensions, cease and desist orders, and disciplinary orders. (Gov.Bar R. V, Secs. 11(B), 
(C)(1) and (2); 12(D); 17(A); 21(F) and (I); and 22(B); Gov.Jud.R. II, Secs. 4(C)(1)(b) and (4) and 
(D)(2); 5(E); and 6(B)(3), (C)(3), and (D)(1) and (3); and Gov.Jud.R. III, Secs. 2(A)(2) and (B)(2) 
and 3.) These requirements often cause significant delays in the disciplinary process due to 
difficulties encountered in serving the respondent via certified mail. The Task Force recommends 
that service at each of these points be expanded to allow for service upon the respondent’s 
“electronic service address,” in addition to certified mail service. Effectuating this change would 
entail requiring all Ohio attorneys to submit an official “electronic service address” through which 
service of the discipline-related notices listed above could be accomplished. Official “electronic 
service addresses” currently are mandatory for all Texas attorneys. See Texas State Bar Rules, Art. 
III, Sec. 3; Supreme Court of Texas, Misc. Case No. 16-9095, Order of June 14, 2016, p. 5. (See 
lines 150, 156, 162, 198, 321, 362, 373, 383, 421, 422, 467, 470 through 475, 486, 487, 698, 726, 
727, 755, 756, 777, 785, 793, 795, 801, 842, 843, 904, and 905 of Appendix A).  

 
Shortening the Deadline for Responding to a Default Notice. If a respondent has not 

filed an answer to a formal complaint on or before the answer date, BPC must provide the relator 
and the respondent written notice of BPC’s intent to certify the respondent’s default with the 
Supreme Court. The respondent then has 30 days to file an answer, after which the certification of 
default is filed. (Gov.Bar R. V, Sec. 14(A).) In order to expedite the process while still giving the 
respondent due notice of his or her potential default and the need to respond, the Task Force 
recommends that the time period by which the respondent must file an answer to avoid the default 
certification be reduced from 30 to 14 days (see lines 265 and 266 of Appendix A).  
 
 Shortening the Deadline for the BPC Panel Chair’s Pre-Hearing Conference. Within 
40 days after appointment of a BPC hearing panel, the panel’s chair must conduct a pre-hearing 
conference with the parties and counsel to, among other objectives, simplify the issues, establish 
a discovery timetable, and discuss matters that may expedite the resolution of the case (BPC 
Proc.Reg. 8(A)). To reduce delays, the Task Force recommends reducing this time limit from 40 
to 30 days after appointment of the hearing panel (see line 530 of Appendix A).  
 

Shortening the Period for Objecting to a BPC Report by Mutual Consent. Upon 
receipt of a BPC report in a disciplinary case, the Supreme Court issues an order requiring the 
parties to show cause why the BPC report should not be confirmed and a disciplinary order entered 
thereon. Within 20 days of issuance of this show-cause order, the respondent and the relator may 
file objections to BPC’s findings or recommended sanction. (Gov.Bar R. V, Sec. 17(A) and (B).) 
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To reduce delays, the Task Force recommends allowing the parties to jointly waive their respective 
rights to file objections any time before the 20-day period expires (see lines 330 through 332 of 
Appendix A).  
 

Shortening the Period for Moving for Leave to Answer Following Default. If upon the 
respondent’s failure to answer a formal complaint the Supreme Court has entered a default, the 
Court then issues an order requiring the respondent to show why an interim default suspension 
should not be entered. If the Court orders the interim default suspension, the respondent has 180 
days within which to file a motion for leave to answer the complaint. (Gov.Bar R. V, Sec. 14(C).) 
To reduce delays, the Task Force recommends reducing the time within which the respondent must 
file the motion for leave to answer from 180 to 90 days. The Task Force recommends that this 
change be implemented prospectively (see line 274 of Appendix A).  

 
Disciplinary Orders in Lieu of Full Opinions in CTD Cases. The relator and the 

respondent in a disciplinary case may enter into a written CTD agreement in which the respondent 
admits to alleged misconduct and the relator and the respondent agree upon a sanction to be 
imposed, which can range from a public reprimand to a stayed or unstayed term suspension. The 
CTD agreement then is filed with BPC for review, first by the assigned hearing panel and then by 
the full BPC. If BPC accepts the CTD agreement, the agreement forms the basis of a certified 
report submitted to the Supreme Court for its review. (Gov.Bar R. V, Sec. 16.) Statistics suggest 
that the Court’s average disposition time in CTD cases is slightly less than its average disposition 
time in “objection” cases, i.e., eight months versus a year. To expedite the Court’s review of CTD 
cases, the Task Force recommends that when the Court accepts a BPC report based on a CTD 
agreement, the Court should issue only a disciplinary order attaching the BPC report in lieu of 
issuing a full opinion.  

 
Disciplinary Orders in Lieu of Full Opinions in Certain “No Objection” Cases. The 

Supreme Court’s practice of rendering a full opinion in every disciplinary case sets Ohio apart 
from other jurisdictions and reinforces the Court’s commitment to our state’s unitary disciplinary 
system for lawyers and judges. This practice guarantees explication of every violation the Court 
finds and every sanction it imposes in every disciplinary case. Over time, these explications have 
combined to form a body of established and refined precedents that both guide Ohio’s bar and 
bench and inform the state’s self-policing disciplinary system. The value of the resulting 
compendium of case law cannot be overstated.  

 
Still, there is no gainsaying the time this thoroughgoing practice requires the Court to invest 

and the impact this has on the overall pace of the disciplinary process. As noted previously, 
statistics show that even when neither the relator nor the respondent in a given case objects to 
BPC’s recommendation, the Court’s average time to disposition still is only slightly less than its 
average disposition time in “objection” cases, i.e., nine months versus a year. As also noted above, 
most of the Court’s disciplinary decisions fall in this category of “no objection” cases — adding 
up to about 30 cases, on average, in a normal year, as compared with about 12 “objection” cases 
and 10 CTD cases. Thus, the Court’s disposition time in “no objection” cases matters a great deal 
insofar as reducing it would have a significant impact on the overall length of the disciplinary 
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process. As already mentioned, it doubtless serves the public interest to minimize whenever 
possible the total time it takes to discipline lawyers and judges who commit misconduct and to 
absolve lawyers and judges who are wrongly accused. The question is how to achieve such a time 
reduction responsibly in the 30 or so “no objection” disciplinary cases that the Court decides in a 
normal year. Issuing a disciplinary order in lieu of a full opinion, as the Task Force recommends 
for CTD cases (noted previously), certainly would lead to an even greater time reduction if applied 
to all “no objection” cases as well. The Task Force believes one way to reduce disposition times 
responsibly in “no objection” cases would be for the Court to issue a disciplinary order attaching 
BPC’s report, in lieu of a full opinion, in any “no objection” case in which (1) the Court accepts 
the recommended result in full, (2) the sanction imposed is a public reprimand, a fully stayed term 
suspension, or a term suspension with all but six months stayed, and (3) the Court assures itself 
and can expressly certify in the order that “No unique or unusual factual or legal issue is presented, 
and established precedent governs.”6  

 
Special Oral Argument Docket for Disciplinary Cases. One factor that contributes to 

extending the Supreme Court’s review of disciplinary proceedings against attorneys and judges is 
the difficulty of fitting such cases into the Court’s existing oral argument docket. To minimize 
delays, the Task Force recommends that the Court create a special accelerated oral argument 
docket solely for disciplinary cases.  

 
C. RAISING THE LEVEL OF PUBLIC AWARENESS OF THE DISCIPLINARY SYSTEM 
AND MAKING IT MORE ACCESSIBLE, RESPONSIVE, AND HELPFUL TO MEMBERS OF 
THE PUBLIC, PARTICULARLY THOSE AFFECTED BY PROFESSIONAL MISCONDUCT  
 

The Chief Justice charged the Task Force to offer any other recommendations deemed 
appropriate “to further public trust and confidence in the bar and judiciary.”  

 
Findings: A number of the prior recommendations — including those designed to 

eliminate avoidable delays in investigating, prosecuting, and adjudicating disciplinary matters, to 
expedite the investigation of “judge cases,” to improve the performance of CGCs, and to improve 
and streamline the process for investigating, prosecuting, and adjudicating grievances against 
sitting Supreme Court justices — also would have the salutary effect of enhancing public 
confidence in the fairness and timeliness of Ohio’s disciplinary system.  

 
Public confidence also should be bolstered by making the disciplinary process more 

accessible, responsive, and helpful to members of the general public, particularly those affected 
by professional misconduct. Rather than propose a diffuse public information campaign, which 
may or may not hit its mark, the Task Force recommends several steps designed to better reach 
and assist members of the public who already are investigating or intersecting with the disciplinary 
process, especially potential grievants. The Task Force finds that those affected by professional 
misconduct, for example, often are unaware of the Lawyers’ Fund for Client Protection (LFCP) 

                                                 
6 The Task Force recognizes that the possibility exists for the filing of more “objection” cases in order to challenge collateral 
determinations that are not necessarily essential to the ultimate disposition of the case, but could affect future disciplinary cases.  

26



Report & Recommendations • Supreme Court Task Force on the Ohio Disciplinary System 

 

 
 

and that this lack of awareness, combined with restrictions on the use of this fund, may 
unnecessarily inhibit grievants’ resort to it. 

 
 Recommendations: The Task Force recommends that several steps be taken to inform 
potential grievants about the LFCP and to enable and encourage their resort to it. The Supreme 
Court established the LFCP to ameliorate losses of money, property, or other items of value 
sustained by clients and others due to Ohio attorneys’ defalcation (Gov.Bar R. VIII, Sec. 1). To 
encourage those who have sustained such losses to resort to this fund, the Task Force concludes it 
is necessary to raise the cap and extend the filing deadline for claims. Currently, the maximum 
amount of reimbursement that the Board of the LFCP may award to a client who has suffered a 
loss is $75,000 (Gov.Bar R. VIII, Sec. 5). Over the past five years, the LFCP has paid out nine 
awards that would have been higher, but for the $75,000 cap. This cap was increased from $25,000 
to $50,000 in 1997 and to $75,000 in 2003, and has not increased since then. The Task Force 
recommends raising the reimbursement cap to $100,000 and applying the increase to all pending 
and future claims (see line 519 of Appendix A). Based on the current, publicly reported balance 
in the LFCP’s trust fund account and claims pending before the LFCP, the Task Force does not 
believe that adopting this recommendation would require the allocation of additional funds to the 
LFCP.  
 
 Moreover, at present, a claimant must submit his or her claim for reimbursement for a loss 
to the Board of the LFCP within one year of the loss or discovery of the event causing it (Gov.Bar 
R. VIII, Sec. 3(C)). It is anomalous that Ohio gives victims of lawyer misconduct such a short time 
to file reimbursement claims while imposing no time limit on filing grievances against lawyers. 
There is, it should be noted, a tolling provision that applies when a claimant takes “any affirmative 
action” against the attorney within the one-year period. This tolling provision typically is applied 
during the pendency of disciplinary proceedings and any litigation between the attorney and client.  
 
 Lack of knowledge of the existence and purpose of the LFCP causes many prospective 
claimants to miss the one-year deadline, even if tolling applies to extend it somewhat. Since 2015, 
the LFCP has administratively dismissed 35 claims because of the one-year time limit, and tolling 
was not enough to salvage those claims.  
 
 Ohio is one of only six jurisdictions with a one-year time limit. The majority of states 
permit claims to be filed within three years of the discovery of the loss. The American Bar 
Association’s Model Rules provide for a five-year time limit. Six jurisdictions have time limits of 
five years or more. Eight jurisdictions have no time limits at all, although — unlike Ohio — they 
require exhaustion of all other remedies prior to filing a claim for reimbursement.  
 
 The Task Force recommends extending the LFCP claim deadline from one to five years 
(see lines 507 and 509 of Appendix A). Of the 35 claims the LFCP has administratively dismissed 
since 2015, 31 could have been processed had the proposed five-year deadline been in effect. 
Based on the number of claims dismissed by the LFCP for failure to meet the current one-year 
time limit and the probability that many more unknown claimants simply have not bothered to file 
claims after learning that the one-year time limit had passed, the Task Force concludes that 
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extending the time limit for submitting a claim from one to five years will increase access to the 
LFCP for many prospective claimants. Based, again, on the current, publicly reported balance in 
the LFCP’s trust fund account and claims pending before the LFCP, the Task Force does not 
believe there would be much, if any, financial impact on the LFCP as a result of increasing the 
time limit from one to five years. The LFCP has indicated that the financial impact of processing 
additional claims due to this increase will be minimal. The Task Force submits that this increase 
would make Ohio’s rule consistent with the national model and would ameliorate the anomaly 
mentioned above.  
 
 The Board of the LFCP has been apprised of the two changes recommended above and 
supports them.  
 
 The Task Force further recommends that, henceforth, information about the LFCP, 
including the increased cap and the extended claim deadline once they are implemented, should 
be prominently featured in all public education efforts related to the disciplinary process. The Task 
Force generally believes public education efforts related to the disciplinary process also should be 
intensified.  
 

Finally, through their service on this Task Force, its members have come to appreciate and 
recognize that many grievants whose grievances do not result in formal complaints nonetheless 
want — and they deserve — to know that they were heard. As such, where those charged with 
investigating a grievance — whether ODC, a CGC, or the Chief Judge of the Court of Appeals in 
the case of a justice grievance — determine not to file a formal complaint based on a particular 
grievance, best practice is to provide the grievant with a cogent explanation for the result to the 
extent possible. This could be conveyed in a letter, a telephone call, or a meeting, depending on the 
circumstances. More than anything else, this would help to reassure those grievants that they were 
heard. If grievants leave the disciplinary process feeling that, no matter the result, someone in 
authority in the process took the time to listen to them and provide them with an explanation for the 
result, it could not help but further the public’s trust and confidence in the disciplinary system.  
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CONCLUSION 
 

The Chief Justice charged this Task Force with making recommendations to strengthen 
Ohio’s disciplinary system for lawyers and judges and further public trust and confidence in it. 
The Task Force undertook this charge knowing that Ohio’s disciplinary system for lawyers and 
judges already was highly regarded throughout the country for its timeliness, fairness, and 
faithfulness to the goal of protecting the public. Recognizing there still was room for improvement 
in all three areas, the Task Force spent a year collecting data and listening to stakeholders to 
identify problems in the system that could be fixed and then fashioning solutions to fix them. This 
report contains all of the findings and recommendations on which the Task Force was able to reach 
consensus, the reasons for making them, and the reasons for not making others. The Task Force 
believes the changes recommended in this report, if adopted in their entirety, will operate together 
in complementary fashion to reduce the length of disciplinary proceedings and enhance their 
fairness and efficacy, thereby strengthening public trust and confidence in the disciplinary system 
for Ohio lawyers, judges, and Supreme Court justices.    
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SUPREME COURT RULES FOR THE GOVERNMENT OF THE BAR OF OHIO 1 
 2 

RULE V. DISCIPLINARY PROCEDURE 3 
 4 

Section 6. Bar Counsel. 5 
 6 

 [Existing language unaffected by the amendments is omitted to conserve space] 7 
 8 

(B) Decertification. Disciplinary counsel may decertify bar counsel for failing to 9 
competently and diligently perform the duties set forth in Gov. Bar R. V, failing to comply with 10 
the education requirements set forth in Section 5 of this rule, or for other good cause shown. Before 11 
decertifying bar counsel, disciplinary counsel shall provide to bar counsel and the chair of the 12 
certified grievance committee that employs or retains bar counsel written notice proposing the 13 
decertification of bar counsel and shall afford bar counsel a reasonable opportunity to respond to 14 
the proposed decertification. 15 
 16 
 (C) Duties of Bar Counsel. Bar counsel shall devote the time necessary to performing 17 
the duties set forth in this rule, including but not limited to the following: 18 
 19 
 (1) Supervising the intake and investigation of grievances; 20 
 21 
 (2) Serving as the point of contact between respondents and respondents’ counsel; 22 
 23 
 (3) Advising and training certified grievance committee members on matters of 24 
professional conduct and disciplinary procedures; 25 
 26 
 (4) Participating in education activities related to professional conduct and disciplinary 27 
procedures, including the completion each calendar year of at least six hours of training offered by 28 
disciplinary counsel in the areas of legal ethics, judicial ethics, and the execution of responsibilities 29 
for the review and investigation of grievances and prosecution of formal complaints; 30 
 31 
 (5) Serving as designated lead counsel of record in each formal complaint filed with 32 
the Board by the bar counsel’s certified grievance committee. For purposes of this rule, designation 33 
as lead counsel requires bar counsel to participate personally and substantially in the post-34 
complaint adjudication process including, but not limited to, participating in prehearing telephone 35 
conferences; attending discovery depositions; drafting pleadings, stipulations, consent to 36 
discipline agreements, and pre- and post-hearing briefs; and attending and litigating the case before 37 
the hearing panel. Bar counsel may delegate some aspects of hearing preparation or presentation 38 
to assistant bar counsel or volunteer certified grievance committee members, provided that the any 39 
attorney to whom responsibilities are delegated is identified as counsel in the case and bar counsel 40 
directly supervises the attorney to whom responsibilities are delegated. 41 
 42 
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 (D) Noncompliance. Failure of bar counsel to comply with the requirements of this 43 
section shall be grounds for decertifying the bar counsel’s appointing grievance committee 44 
pursuant to Section 5 of this rule. 45 
 46 
 Section 7. Funding; Reimbursements to Certified Grievance Committees. 47 
 48 

[Existing language unaffected by the amendments is omitted to conserve space] 49 
 50 
 (F) Deferral or Denial of Reimbursements. The director may defer or deny an 51 
indirect reimbursement requested by a certified grievance committee based on the committee’s 52 
failure to satisfy the standards in Section 5(D) and (E) of this rule or bar counsel’s noncompliance 53 
with the requirements of Section 6(C) of this rule. 54 

  55 
[Existing language unaffected by the amendments is omitted to conserve space] 56 

 57 
Section 9. Filing and Investigation of Grievances. 58 

 59 
[Existing language unaffected by the amendments is omitted to conserve space] 60 

 61 
 (C) Power and Duty to Investigate; Dismissal without Investigation. 62 
 63 

(1) The Office of Disciplinary Counsel or a certified grievance committee shall review 64 
and may investigate a grievance that alleges facts that, if substantiated, would constitute 65 
misconduct by a judicial officer or attorney or that alleges facts that, if substantiated, would 66 
indicate that a judicial officer or attorney is mentally ill, is suffering from alcohol and other drug 67 
abuse, or is suffering from a disorder. The Office of Disciplinary Counsel and a certified grievance 68 
committee shall review and may investigate any matter filed with it or that comes to its attention 69 
and may file a complaint pursuant to this rule in cases where it finds probable cause to believe that 70 
misconduct has occurred or that a condition of mental illness, alcohol and other drug abuse, or 71 
disorder exists. 72 
 73 

(2)(a) If during the course of the investigation there exists substantial, credible evidence 74 
the judicial officer or attorney may be unfit to serve in a judicial capacity or practice law due to a 75 
physical or mental impairment, the Office of Disciplinary Counsel or the certified grievance 76 
committee, as applicable, may file a petition with the Board under seal, requesting the Board to 77 
issue an order compelling the judicial officer or attorney to submit to an independent medical, 78 
psychological, or psychiatric examination if all of the following apply: 79 
 80 
 (i) The Office of Disciplinary Counsel or the certified grievance committee, as 81 
applicable, has requested in writing that the judicial officer or attorney voluntarily submit to an 82 
independent medical, psychological, or psychiatric examination; 83 
 84 
 (ii) The judicial officer or attorney has either refused the request or has not responded 85 
to the request within fourteen days; 86 
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 87 
 (iii)  The Office of Disciplinary Counsel or the certified grievance committee, as 88 
applicable, notifies the judicial officer or attorney of its intent to file the petition and provides the 89 
respondent fourteen days to submit a written response;  90 
 91 
 (b)  The petition filed with the Board shall include any response of the judicial officer 92 
or attorney submitted and at least one affidavit from an attorney licensed to practice law in Ohio 93 
describing the factual basis for the affiant’s belief that the alleged mental illness, alcohol or drug 94 
abuse, or other disorder has substantially impaired the ability of the judicial officer or attorney to 95 
serve in a judicial capacity or practice law. 96 
 97 
 (c)  Upon receipt of a petition pursuant, the Board chair or vice-chair, shall, upon a 98 
finding of substantial, credible evidence, issue an order compelling the judicial officer or attorney 99 
to submit to a medical, psychological, or psychiatric examination, which shall be conducted by 100 
one or more physicians, psychologists, or other medical professionals designated by the Board 101 
chair. The Board chair shall serve the order on the judicial officer or attorney and provide a copy 102 
to the Office of Disciplinary Counsel or the certified grievance committee, as applicable. 103 
 104 
 (d) Upon receipt of the results of the medical, psychological, or psychiatric 105 
examination, the Board shall provide the results to the judicial officer or attorney and the Office 106 
of Disciplinary Counsel or the certified grievance committee, as applicable. The Office of 107 
Disciplinary Counsel or the certified grievance committee, as applicable, shall be responsible for 108 
the costs associated with the examination. 109 
 110 
 (e)  The failure of the judicial officer or attorney to abide by the Board’s order shall be 111 
prima facie evidence of a violation of Gov.Bar R.V, Section 9(G). 112 
 113 

(3) A grievance may be dismissed without investigation if the grievance and any 114 
supporting material do not contain an allegation of misconduct, mental illness, alcohol and other 115 
drug abuse, or disorder on the part of a judicial officer or attorney. A certified grievance committee 116 
shall not dismiss a grievance without investigation unless bar counsel has reviewed the grievance. 117 
 118 
 (D)  Time for Investigation. The investigation of grievances by Office of Disciplinary 119 
Counsel or a certified grievance committee shall be concluded within sixty two hundred seventy 120 
days from the date of the receipt of the grievance. A decision as to the disposition of the grievance 121 
shall be made within thirty days after conclusion of the investigation. 122 
 123 
 Section 10. Requirements for Filing a Complaint. 124 
 125 
 (A) Notice of Intent to File.  126 
 127 

(1) No investigation conducted by the Office of Disciplinary Counsel or a certified 128 
grievance committee shall be completed, and no complaint shall be filed with the Board, without 129 
first giving the judicial officer or attorney who is the subject of the grievance or investigation 130 
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notice of each allegation and the opportunity to respond to each allegation. The Office of 131 
Disciplinary Counsel or a certified grievance committee shall provide the judicial officer or 132 
attorney with a minimum of fourteen days to respond to the allegations. 133 

 134 
(2) When providing the judicial officer or attorney who is the subject of a complaint 135 

notice of intent to file, the Office of Disciplinary Counsel or certified grievance committee shall 136 
include with the notice information concerning the Ohio Lawyers Assistance Program. 137 
 138 

 [Existing language unaffected by the amendments is omitted to conserve space] 139 
 140 
 Section 11. Probable Cause Determinations; Certification and Service of 141 
Complaints. 142 
 143 

 [Existing language unaffected by the amendments is omitted to conserve space] 144 
 145 

(B) Waiver of Probable Cause. If the respondent has expressly waived, in writing, his 146 
or her right to an independent determination of probable cause by the Board, the director shall 147 
immediately certify the complaint to the Board and send a copy of the complaint to the Office of 148 
Disciplinary Counsel or the appropriate certified grievance committee and by certified mail or 149 
electronic service address to the respondent.  150 

 151 
(C) Service, and Publication of Certified Complaint; Notice of Dismissal. The 152 

director shall take the following action based on the order of the probable cause panel: 153 
 154 
(1) If the panel certifies the complaint in its entirety, the director shall serve the 155 

complaint on the respondent via certified mail or electronic service address and send a copy to the 156 
relator and the local certified grievance committee.  157 

 158 
(2) If the panel certifies the complaint in part, the director shall instruct the relator to 159 

prepare and submit a new complaint that conforms to the order of the probable cause panel. Upon 160 
receipt of the new complaint, the director shall serve the complaint on the respondent via certified 161 
mail or electronic service address and send a copy to the relator and the local certified grievance 162 
committee. 163 

 164 
[Existing language unaffected by the amendments is omitted to conserve space] 165 

 166 
Section 12. Proceedings Before the Board on Certified Complaints. 167 

 168 
(A) Manner of Discipline. 169 
 170 
(1) Any judicial officer elected or attorney appointed judge found guilty of misconduct 171 

shall be disciplined as follows: 172 
 173 
 (1)(a) Disbarment from the practice of law; 174 
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 (2)(b) Suspension from the practice of law for an indefinite period subject to reinstatement 176 
as provided in Section 25 of this rule; 177 
 178 
 (3)(c) Suspension from the practice of law for a period of six months to two years subject 179 
to a stay in whole or in part; 180 
 181 
 (4)(d) Probation for a period of time upon conditions as the Supreme Court determines, 182 
but only in conjunction with a suspension ordered pursuant to division (A)(3)(1)(c) of this section; 183 
 184 
 (5)(e) Public reprimand; 185 
 186 

(f) Restitution; 187 
 188 
(g) Removal from office in conjunction with or independent of any manner of 189 

discipline under divisions (A)(1)(a) through (f) of this section. 190 
 191 
(2) Any attorney found guilty of misconduct shall be disciplined in the same manner 192 

as provided in divisions (A)(1)(a) through (f) of this section. 193 
 194 

 [Existing language unaffected by the amendments is omitted to conserve space] 195 
 196 
 (D) Notice to Respondent upon Filing of the Complaint. The director of the Board 197 
shall send a copy of the complaint by certified mail or electronic service address to the respondent 198 
with a notice requiring the respondent to file, within twenty days after the mailing of the notice, 199 
six copies of his or her answer and serve copies of the answer on counsel of record named in the 200 
complaint. Extensions of time for the filing of the answer may be granted by the director for good 201 
cause shown. 202 
 203 

 [Existing language unaffected by the amendments is omitted to conserve space] 204 
 205 
 (I) Public Reprimand, Probation, Suspension, or Disbarment, and Removal; 206 
Duty of Hearing Panel. If the hearing panel determines, by clear and convincing evidence, that 207 
respondent is guilty of misconduct and that a public reprimand, suspension for a period of six 208 
months to two years, probation, suspension for an indefinite period, or disbarment sanction 209 
pursuant to divisions (A)(1) and (2) of this section is merited, the hearing panel shall submit a 210 
report of its findings of fact, conclusions of law, and recommended sanction to the director. If 211 
applicable, the panel shall include in its report any conditions of probation, a stayed suspension, 212 
or reinstatement to the practice of law. Such conditions may include a requirement that the 213 
respondent or petitioner take and receive a passing score on the Multistate Professional 214 
Responsibility Examination. 215 
 216 

 [Existing language unaffected by the amendments is omitted to conserve space] 217 
 218 
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 Section 13. Aggravating and Mitigating Factors. 219 
 220 

 [Existing language unaffected by the amendments is omitted to conserve space] 221 
 222 
 (C) Mitigation. The following shall not control the discretion of the Board, but may be 223 
considered in favor of recommending a less severe sanction: 224 
 225 
 (1) The absence of a prior disciplinary record; 226 
 227 
 (2) The absence of a dishonest or selfish motive; 228 
 229 
 (3) A timely, good faith effort to make restitution or to rectify consequences of 230 
misconduct; 231 
 232 
 (4) Full and free disclosure to the Board or cooperative attitude toward proceedings; 233 
 234 
 (5) Character or reputation; 235 
 236 
 (6) Imposition of other penalties or sanctions; 237 
 238 
 (7) Existence of a disorder when there has been all of the following: 239 
 240 
 (a) A diagnosis of a disorder by a qualified health care professional or qualified 241 
chemical dependency professional; 242 
 243 
 (b) A determination that the disorder contributed to cause the misconduct; 244 
 245 
 (c) In the case of mental disorder, a sustained period of successful treatment or in the 246 
case of substance use disorder or nonsubstance-related disorder, a certification of successful 247 
completion of an approved treatment program; 248 
 249 
 (d) A prognosis from a qualified health care professional or qualified chemical 250 
dependency professional that the attorney will be able to return to competent, ethical professional 251 
practice under specified conditions. 252 
 253 
 (8) Other interim rehabilitation; 254 
 255 

(9) In the case of an elected or appointed judge, a timely and voluntary resignation 256 
from judicial office, but no later than commencement of the disciplinary hearing. 257 
  258 

Section 14. Default; Interim Default Suspension. 259 
 260 
 (A) Certification of Default. If the respondent has not filed an answer to a complaint 261 
on or before the answer date set forth in the notice to the respondent of the filing of the complaint 262 
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or any extension of the answer date, the director of the Board shall provide the relator and 263 
respondent, in writing, a notice of intent to certify respondent’s default to the Supreme Court. The 264 
certification of default shall be filed thirty fourteen days after the notice of intent to certify unless 265 
the respondent files an answer prior to expiration of the thirty fourteen-day period. The 266 
certification shall include a copy of the formal complaint pending before the Board and either a 267 
certificate indicating that the complaint has been served on the respondent or a certificate 268 
indicating that the complaint has been served on the clerk of the Supreme Court pursuant to Section 269 
27 of this rule. 270 
 271 

 [Existing language unaffected by the amendments is omitted to conserve space] 272 
 273 

(C) Motion for Leave to Answer. Within one hundred eighty ninety days of the date 274 
of the entry of an interim default judgment suspension, the respondent may file a motion with the 275 
Supreme Court for leave to file an answer to the complaint pending before the Board. The motion 276 
shall include a copy of the respondent’s answer as an attachment. The motion may include a 277 
request from the respondent to terminate the interim default suspension for good cause shown. 278 
Upon receipt of the motion and any response from the relator, the Court may grant the motion and 279 
remand the matter to the Board for further proceedings under Section 12 of this rule. The order 280 
remanding the matter to the Board shall indicate that the interim default judgment suspension 281 
either remains in place while proceedings are pending before the Board or is terminated for good 282 
cause shown. 283 
 284 

 [Existing language unaffected by the amendments is omitted to conserve space] 285 
  286 

 Section 16. Consent to Discipline. 287 
 288 
 [Existing language unaffected by the amendments is omitted to conserve space] 289 
 290 
 (B) Exceptions. The relator and respondent shall not enter into a consent-to-discipline 291 
agreement if the respondent is a sitting judge or magistrate or is a public official who engaged in 292 
misconduct while serving in an elected public office. 293 
 294 

(C) Filing and Consideration of the Agreement. The agreement shall be filed with 295 
the director of the Board and submitted to the hearing panel or a master. Relator The relator and 296 
respondent may file a brief in support of the agreement. The panel chair may order the relator and 297 
respondent to supplement the agreement with additional information or exhibits to facilitate the 298 
hearing panel’s consideration of the agreement. If the hearing panel, by majority vote, or master 299 
recommends acceptance of the agreement and concurs in the agreed sanction, the matter shall be 300 
scheduled for consideration by the Board. If the agreement is not accepted by the hearing panel or 301 
master, the matter shall be set for hearing. 302 
 303 
 (C)(D) Board Consideration of the Agreement. If the agreement is submitted to the 304 
Board, the Board, by majority vote, may accept or reject the agreement. If the Board accepts the 305 
agreement, the agreement shall form the basis for the certified report submitted to the Supreme 306 

39



Report & Recommendations • Supreme Court Task Force on the Ohio Disciplinary System 

 

 
 

Court. If the Board rejects the agreement, the matter shall be returned to the hearing panel and set 307 
for a hearing. 308 
 309 
 (D)(E) Rejected Agreement Not Admissible. If the agreement is not accepted by the 310 
hearing panel, the Board, or the Supreme Court, the agreement shall not be admissible or otherwise 311 
used in subsequent disciplinary proceedings. 312 

 313 
 Section 17. Supreme Court Review of Certified Report; Orders; Costs; 314 
Publication. 315 
 316 
 (A) Show Cause Order. Upon receipt of a final report of the Board, the Supreme Court 317 
shall issue the respondent an order to show cause why the report of the Board shall not be 318 
confirmed and a disciplinary order entered. Notice of the order to show cause shall be served by 319 
the clerk of the Supreme Court on the respondent and all counsel of record personally or by 320 
certified mail or electronic service address. The clerk shall not issue a show cause order upon 321 
receipt of a report recommending the acceptance of a consent to discipline agreement. 322 
 323 
 (B) Response to Show Cause Order. Within twenty days after the issuance of an order 324 
to show cause, the respondent or relator may file objections to the findings or recommendations 325 
of the Board and to the entry of a disciplinary order or to the confirmation of the report on which 326 
the order to show cause was issued. The objections shall be accompanied by a brief in support of 327 
the objections and proof of service of copies of the objections and the brief on the director of the 328 
Board and all counsel of record. Objections and briefs shall be filed in the number and form 329 
required by the Rules of Practice of the Supreme Court of Ohio. If neither party intends to file 330 
objections, both the relator and respondent may file a joint waiver of the right to file objections 331 
before expiration of the corresponding twenty-day time period. 332 
 333 
 (C) Answer Briefs. Answer briefs and proof of service shall be filed within fifteen days 334 
after briefs in support of objections have been filed. All briefs shall be filed in the number and 335 
form required by the Rules of Practice of the Supreme Court of Ohio. 336 
 337 
 (D) Second Show Cause Order. If neither party files an objection to the final report of 338 
the Board and the Court is considering increasing the sanction recommended in the report, 339 
excluding any conditions or an increase that would result in a fully stayed suspension, before 340 
issuing its decision, the Court shall issue a second show cause order giving the parties twenty days 341 
from the date of the order to file objections. Answer briefs shall be filed in the manner as provided 342 
in division (C) of this rule. 343 
 344 

(E) Supreme Court Proceedings. After consideration of a matter submitted to it, the 345 
Supreme Court shall enter an order as it finds proper. If the Court rejects a consent to discipline 346 
agreement submitted pursuant to Section 16 of this rule, the Court shall remand the matter to the 347 
Board for further proceedings. Unless otherwise ordered by the Court, any disciplinary order or 348 
order accepting resignation shall be effective on the date that the order is announced. The order 349 
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may provide for reimbursement of costs and expenses certified by the Board and order restitution. 350 
An order imposing a suspension for an indefinite period or for a period of six months to two years 351 
may allow full or partial credit for any period of suspension imposed under Section 18 of this rule. 352 
 353 

 [Existing language unaffected by the amendments is omitted to conserve space] 354 
  355 

Section 21. Probation Procedures. 356 
 357 

 [Existing language unaffected by the amendments is omitted to conserve space] 358 
 359 
 (F) Duty of the Board upon Filing of Petition. Upon receipt of a petition for 360 
revocation of probation, the director of the Board shall send a copy of the petition by certified mail 361 
or electronic service address to the respondent with a notice requiring the respondent to file, within 362 
ten days after the mailing of the notice, six copies of the respondent's answer and serve copies on 363 
counsel of record. Extensions of time for the filing of the answer may be granted by the director 364 
of the Board for good cause shown. 365 
 366 

 [Existing language unaffected by the amendments is omitted to conserve space] 367 
 368 
 (I) Reinstatement of Stayed Suspension. On the filing of the final certified report by 369 
the panel, the Supreme Court may issue to the respondent an order reinstating any period of 370 
suspension previously stayed by the Supreme Court, pending the entry of a final order by the 371 
Supreme Court. Notice of an order reinstating any period of suspension previously stayed shall be 372 
served personally or by certified mail or electronic service address by the clerk of the Supreme 373 
Court on the respondent and all counsel of record. 374 
 375 

 [Existing language unaffected by the amendments is omitted to conserve space] 376 
 377 

Section 22.  Duties of a Disbarred or Suspended Attorney. 378 
 379 

[Existing language unaffected by the amendments is omitted to conserve space] 380 
 381 
 (B) Disqualified Attorney Address. All notices required by a disciplinary order of the 382 
Supreme Court shall be sent by certified mail or electronic service address and contain a return 383 
address where communications may be directed to the disqualified attorney. 384 
 385 

(C) Affidavit. Within the time limit prescribed by the Supreme Court, the disqualified 386 
attorney shall file with the clerk of the Supreme Court and the Office of Disciplinary Counsel an 387 
affidavit showing compliance with the order entered pursuant to this rule and proof of service of 388 
notices required by the order. The affidavit also shall set forth the address where the affiant may 389 
receive communications and the disqualified attorney shall inform the clerk and the Office of 390 
Disciplinary Counsel of any subsequent change in address. 391 
 392 
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(D) Proof of Compliance. A disqualified attorney shall maintain a record of the various 393 
steps taken pursuant to the order entered by the Supreme Court so that, in any subsequent 394 
proceeding, proof of compliance with the order will be available for receipt in evidence. 395 
  396 
 Section 35. Definitions. 397 
 398 
 As used in this rule: 399 
 400 
 (A) “Alcohol and other drug abuse” has the same meaning as in R.C. 5119.90 401 
[Involuntary Treatment]. 402 
 403 

(B) “Approved treatment program” means a chemical dependency treatment program 404 
approved by a state agency, Ohio Lawyers Assistance Program, or other appropriate authority. 405 
 406 
 (C) “Complaint” means a formal written allegation of misconduct, mental illness, 407 
mental disorder, substance use disorder, or nonsubstance-related disorder of a person designated 408 
as the respondent. 409 
 410 

(D) “Confidential” acknowledges the oath of office of Sections 1, 4, and 5 of this rule, 411 
the necessity of confidentiality of all proceedings, documents, and deliberations of a certified 412 
grievance committee, the Office of Disciplinary Counsel, and the Board and its hearing panels. 413 

 414 
(E) “Disorder” means a mental disorder, substance use disorder, or nonsubstance-415 

related disorder. 416 
 417 
(F) “Disqualified attorney” means a former attorney who has been disbarred or who 418 

has resigned with discipline pending. 419 
 420 
(G) “Electronic service address” means the email address designated by an attorney for 421 

service of documents pursuant to Gov. Bar R. VI, Section 4(B)(2). 422 
 423 
(H) “Judicial officer” means any person who is subject to the Code of Judicial Conduct 424 

as set forth in the Application section of that code. 425 
 426 
(H)(I) “Mental disorder,” “substance use disorder,” and “nonsubstance-related disorder” 427 

have the same meanings as in the most recent edition of the American Psychiatric Association’s 428 
Diagnostic and Statistical Manual of Mental Disorders. 429 

 430 
(I)(J) “Mental illness” has the same meaning as in R.C. 5122.01(A) [Mental Illness 431 

Adjudication]. 432 
 433 
 (J)(K) “Misconduct” means any violation by a judicial officer or an attorney of any 434 
provision of the oath of office taken upon admission to the practice of law in this state or any 435 
violation of the Ohio Rules of Professional Conduct or the Code of Judicial Conduct, disobedience 436 
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of these rules or of the terms of an order imposing probation or a suspension from the practice of 437 
law, or the commission of an illegal act or conviction of a crime that reflects adversely on the 438 
lawyers’ honesty or trustworthiness. 439 
 440 
 (K)(L) “Probable cause” means there is substantial, credible evidence that misconduct has 441 
been committed. 442 
 443 

(L)(M) “Qualified health care professional” means an individual who is licensed, certified, 444 
or otherwise authorized or permitted by law to provide diagnoses and treatment of disorders and 445 
who is acting within the scope of his or her practice; 446 

 447 
(M)(N) “Qualified chemical dependency professional” means an individual who is 448 

licensed, certified, or otherwise authorized or permitted by law to provide diagnoses and treatment 449 
of substance use disorders and is acting within the scope of his or her practice. 450 
 451 
 452 
 453 
RULE VI. REGISTRATION OF ATTORNEYS  454 
 455 

[Existing language unaffected by the amendments is omitted to conserve space] 456 
 457 

Section 4. Obligations of Attorney. 458 
 459 

[Existing language unaffected by the amendments is omitted to conserve space] 460 
 461 
(B)  Contact information  462 
 463 

(1) Each attorney admitted to the practice of law in Ohio or registered for corporate 464 
status shall provide the Office of Attorney Services with the attorney’s current residence 465 
address, office address, office telephone number, and office or residence e-mail address, 466 
and electronic service address and shall notify the office of any change in the information 467 
recorded on the certificate of registration pursuant to Section 2 or 3 of this rule.  468 

 469 
(2) If an attorney fails to provide the Office of Attorney Services an electronic service 470 
address, the attorney’s office or residence e-mail address shall be deemed to be the 471 
attorney’s electronic service address.  472 
 473 
(3) Service of any notice to an attorney by electronic service address pursuant to these 474 
rules or the Rules for the Government of the Judiciary of Ohio shall be deemed complete.  475 

 476 
[Existing language unaffected by the amendments is omitted to conserve space] 477 

 478 
 479 
 480 
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 481 
Section 15. Public Access to Records. 482 
 483 
(A) General 484 

 485 
Except for residence addresses, residence telephone numbers, e-mail addresses, electronic 486 
service addresses, and social security numbers, information maintained by the Office of 487 
Attorney Services, provided by the office to another office of the Supreme Court, or 488 
provided by the office to the Ohio Legal Assistance Foundation pursuant Section 4(D)(2) 489 
of this rule shall be available for public access pursuant to Sup. R. 44 through 47. 490 
 491 

[Existing language unaffected by the amendments is omitted to conserve space] 492 
 493 
 494 
 495 

RULE VIII. LAWYERS’ FUND FOR CLIENT PROTECTION OF THE SUPREME 496 
COURT OF OHIO. 497 
 498 

[Existing language unaffected by the amendments is omitted to conserve space] 499 
 500 
Section 3.  Eligible Claims.  501 
 502 

[Existing language unaffected by the amendments is omitted to conserve space] 503 
 504 
(C)  On or after the effective date of this rule, the attorney been disbarred, suspended, 505 

or publicly reprimanded, has resigned, or has been convicted of embezzlement or misappropriation 506 
of money or other property and the claim is presented within one year five years of the occurrence 507 
or discovery of the applicable event. The taking of any affirmative action by the claimant against 508 
the attorney within the one-year five-year period shall toll the time for filing a claim under this 509 
rule until the termination of that proceeding. In the event disciplinary or criminal proceedings, or 510 
both, cannot be prosecuted because the attorney cannot be located or is deceased, the Board may 511 
consider a timely application if the claimant has complied with the other conditions of this rule. 512 
 513 

[Existing language unaffected by the amendments is omitted to conserve space] 514 
 515 

Section 5.  Maximum Recovery.  516 
 517 
The Board shall determine the maximum amount of reimbursement to be awarded to a 518 

claimant. No award shall exceed seventy-five one hundred thousand dollars.  519 
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APPENDIX II 520 
 521 

PROCEDURAL REGULATIONS OF THE BOARD OF PROFESSIONAL CONDUCT 522 
OF THE SUPREME COURT OF OHIO 523 

Effective January 1, 2019 524 
 525 

[Existing language unaffected by the amendments is omitted to conserve space] 526 
 527 

Reg. 8. Time Guidelines for Pending Cases. 528 
 529 

(A) Pre-hearing Conference. Within forty thirty days of the appointment of a hearing 530 
panel, the panel chair shall conduct a pre-hearing conference with the parties and counsel of record. 531 
At the discretion of the panel chair, a pre-hearing conference may be held by telephone, and may 532 
be continued from day-to-day. The pre-hearing conference shall be conducted to accomplish the 533 
following objectives: 534 
 535 

(1) Simplification of the issues; 536 
 537 

(2) Determine the necessity for any amendment to the pleadings; 538 
 539 

(3) Establish a discovery timetable; 540 
 541 

(4) Identify anticipated witnesses and the exchange of reports of anticipated expert 542 
witnesses; 543 
 544 

(5) Identify and arrange for the exchange of copies of anticipated exhibits; 545 
 546 
(6) Discuss the possibility of a consent to discipline agreement, obtaining stipulations 547 

of fact, and obtaining stipulations regarding the admissibility of exhibits; 548 
(7) Establish a final hearing date; 549 
 550 
(8) Discuss any other matters that may expedite the resolution of the case. 551 

 552 
[Existing language unaffected by the amendments is omitted to conserve space]  553 
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SUPREME COURT RULES FOR THE 554 
GOVERNMENT OF THE JUDICIARY OF OHIO 555 

 556 
RULE II.  Disciplinary Procedure. 557 
 558 

[Existing language unaffected by the amendments is omitted to conserve space] 559 
 560 

Section 4.  Grievances Against Supreme Court Justices. 561 
 562 

(A) Initial review. 563 
 564 

[Existing language unaffected by the amendments is omitted to conserve space] 565 
 566 
 (2) Upon receipt of the response, or if no response is received, the review panel shall 567 
review the grievance and any response to determine whether good cause exists for further 568 
investigation of the grievance. The Within thirty days of the receipt of the response or expiration 569 
of the fourteen-day response time if no response is received, the review panel shall report its 570 
determination in writing to the Chief Judge. Upon request of the review panel and for good cause 571 
shown, the Chief Judge may extend the time for reporting its determination. If the review panel 572 
determines that good cause does not exist for further investigation, the Chief Judge shall notify the 573 
justice named in the grievance and the grievant of the determination and of the dismissal of the 574 
grievance. 575 
 576 
 (3) In January each year, the administrative judge of each appellate district shall 577 
designate the appellate judge senior in service and one additional appellate judge from the district, 578 
other than neither of whom shall be the presiding judge of that district or the Chief Judge, to be 579 
eligible for service on a review panel pursuant to division (A)(1) of this section. The administrative 580 
judge shall advise the Chief Judge, in writing, of the designation. Appointments shall be for a 581 
calendar year, and a judge may be reappointed to subsequent terms on the review panels. 582 
 583 

(B) Appointment of special disciplinary counsel; time limits. 584 
 585 

(1)(a)  If the review panel determines that good cause exists for further investigation, the 586 
Chief Judge shall appoint a special disciplinary counsel to conduct further investigation of the 587 
allegations contained in the grievance and any other misconduct discovered during the course of 588 
investigating the grievance. The special disciplinary counsel shall possess the qualifications set 589 
forth in division (B)(3)(a) of this section and may shall be appointed from the list maintained by 590 
the Office of Disciplinary Counsel pursuant to division (B)(3)(c) of this section. 591 
 592 

(ii) When appointing a special disciplinary counsel, the Chief Judge may communicate 593 
with the prior Chief Judge to determine whether special disciplinary counsel has been appointed 594 
to investigate another grievance against the same justice. If special disciplinary counsel has been 595 
appointed, the Chief Judge may appoint the same special counsel to investigate the new grievance. 596 
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 597 
[Existing language unaffected by the amendments is omitted to conserve space] 598 

 599 
(2)(a) Upon completion of the investigation, special disciplinary counsel shall either file 600 

a report to with the Chief Judge or prepare and file. If the report recommends that the grievance 601 
should be dismissed, the Chief Judge shall notify the grievant and the justice named in the 602 
grievance of such determination in writing. If the report concludes that probable cause exists to 603 
believe that the justice named in the grievance engaged in misconduct, the report shall include 604 
a formal complaint with the Chief Judge, in the name of special disciplinary counsel as relator, 605 
alleging that substantial, credible evidence exists to believe that the justice named in the 606 
grievance engaged in misconduct. The complaint shall be submitted with investigatory materials 607 
sufficient to demonstrate the existence of substantial, credible evidence to support the 608 
allegations of the complaint. The materials shall include any response filed by or on behalf of 609 
the respondent and may include other reports, summaries, depositions, statements, exhibits, or 610 
any other relevant material. 611 

 612 
[Existing language unaffected by the amendments is omitted to conserve space] 613 
 614 
(c) Unless the justice against whom the grievance has been filed agrees otherwise, the 615 

matter shall remain private unless and until a formal complaint is filed. Nothing shall prohibit a 616 
special disciplinary counsel from communicating with another special disciplinary counsel who 617 
has been appointed to investigate a grievance against the same justice. 618 

 619 
(3)(a) The special disciplinary counsel shall be an attorney admitted to the practice of law 620 

in Ohio, or an attorney licensed and in good standing in any other state and admitted pro hac vice 621 
by the Chief Judge. The special disciplinary counsel shall not be an employee or appointee of the 622 
Supreme Court or have any interest in a case pending before the Supreme Court while serving as 623 
the special disciplinary counsel. The special disciplinary counsel shall have the power to issue 624 
subpoenas and cause testimony to be taken under oath. 625 
 626 
 (b) The special disciplinary counsel shall be paid expenses and reasonable 627 
compensation, upon approval of the Chief Judge, from the Attorney Services Fund. The rate and 628 
method of compensation, including the payment of compensation while the investigation is 629 
ongoing, shall be established by the Chief Judge in the appointment letter or order. The Chief 630 
Judge may authorize the special disciplinary counsel to employ support staff as necessary to assist 631 
in the investigation and any subsequent proceedings and may authorize payment of fees, 632 
compensation, and expenses from the Fund. 633 
 634 
 (c) The Office of Disciplinary Counsel shall maintain and provide to the Chief Judge 635 
in January each year a list of attorneys who satisfy the qualifications for appointment as special 636 
disciplinary counsel and who are otherwise available to accept such appointment. The Office of 637 
Disciplinary Counsel may supplement the list with additional special disciplinary counsel, as 638 
necessary. 639 

 640 
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(C) Appointment of hearing panel; proceedings Proceedings on the formal complaint; 641 
probable cause review; appointment of hearing panel. 642 
 643 
 (1) Upon receipt of a formal complaint filed by the special disciplinary counsel, the 644 
Chief Judge shall appoint a probable cause panel. The probable cause panel shall consist of three 645 
former commissioners of the Board of Professional Conduct, none of whom was appointed or 646 
reappointed to the Board by the justice named in the complaint. Upon review solely of the 647 
complaint and the investigatory materials submitted pursuant to division (B)(2)(a) of this section, 648 
the probable cause panel shall make an independent determination whether probable cause exists 649 
for the filing of the complaint. Within thirty days of the appointment of the probable cause panel, 650 
the panel shall issue an order to the Chief Judge certifying the complaint, in whole or in part, or 651 
dismissing the complaint and investigation in its entirety.  652 
 653 

(2) If the order dismisses the complaint and investigation in its entirety, the Chief Judge 654 
shall notify the grievant, justice, and special disciplinary counsel. If the order certifies the 655 
complaint in part, the Chief Judge shall provide a copy of the order to the special disciplinary 656 
counsel with instructions to prepare and file a new complaint that conforms to the determination 657 
of the probable cause panel. If the order certifies the complaint in its entirety, or upon receipt of a 658 
new complaint prepared as a result of a partial certification of the probable cause panel, the Chief 659 
Judge shall do both of the following: 660 
 661 
 (a) Appoint a hearing panel of three fulltime trial court judges selected, by lot, from 662 
the list of judges developed and maintained pursuant to division (C)(5)(6) of this section. The 663 
judges chosen shall be from separate appellate districts and shall not be from the district in which 664 
the respondent resides. The Chief Judge shall designate one of the judges to serve as the chair of 665 
the hearing panel.  666 
 667 

(b) Immediately forward the formal complaint to the director of the Board of 668 
Professional Conduct, who shall send a copy of the formal complaint by certified mail or 669 
electronic service address to the respondent. The complaint shall be accompanied by a notice 670 
requiring the respondent to file, within twenty days after the mailing of the complaint, six copies 671 
of the respondent’s answer and serve copies of the answer on special disciplinary counsel and the 672 
Chief Judge. For good cause shown, the Chief Judge may grant an extension of time to file the 673 
answer. 674 
 675 
 (2)(3) With reasonable notice to the parties, the hearing panel shall hold a hearing on the 676 
complaint. The hearing panel chair may grant requests for continuances for good cause shown. All 677 
hearings shall be recorded by a court reporter and a transcript included in the record of the 678 
proceedings. 679 
 680 
 (3)(4) If at the end of the evidence presented by the relator, a unanimous hearing panel 681 
finds that the evidence is insufficient to support a charge or count of misconduct or a finding of 682 
disability, the panel may order the complaint or count be dismissed. If at the end of all evidence, a 683 
majority of the hearing panel finds that the evidence is insufficient to support a charge or count of 684 
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misconduct, the panel may order the complaint or count be dismissed. The hearing panel chair 685 
shall give written notice of the action taken to the director who shall notify the Chief Judge, relator, 686 
and respondent. There shall be no appeal from an order dismissing the complaint or count of 687 
misconduct. 688 
 689 
 (4)(5) If a majority of the hearing panel determines, by clear and convincing evidence, 690 
that the respondent is guilty of misconduct and a disciplinary sanction is merited or that the 691 
respondent has a mental or physical disability that makes the respondent unable to discharge the 692 
duties of office, the hearing panel shall file a certified report of the proceedings, its findings of 693 
fact, conclusions of law and recommended sanction with the director. The report shall include the 694 
transcript of testimony taken and an itemized statement of the actual and necessary expenses 695 
incurred in connection with the proceedings. The director shall send a copy of the hearing panel’s 696 
report and recommendations to the Chief Judge and serve a copy of the report and 697 
recommendations, by certified mail or electronic service address, on the relator and respondent. 698 
At the conclusion of all proceedings before the hearing panel, the director shall file the record of 699 
such proceedings with the Clerk of the Supreme Court as provided in division (E)(1) of this section. 700 

 701 
 (5)(6) In January each year, the administrative judge of each appellate district shall 702 
designate two fulltime trial judges from within the appellate district to be eligible to serve on a 703 
hearing panel appointed pursuant to division (C)(1)(2)(a) of this section. In selecting the trial 704 
judges who shall be eligible for appointment to hearing panels, the administrative judge shall 705 
consider legal and judicial experience, gender, race, ethnicity, and other relevant factors. Before 706 
designating a judge as eligible for selection to serve on a hearing panel, the administrative judge 707 
shall contact the judge to determine the judge’s availability for potential service. The 708 
administrative judge shall advise the Chief Judge, in writing, of the designations. 709 

 710 
 (D) Appointment of adjudicatory panel; proceedings before the panel. 711 
 712 

(1) Upon receipt of the hearing panel’s report and recommendations, the Chief Judge 713 
shall convene an adjudicatory panel of thirteen appellate judges to review the report and 714 
recommendations. The adjudicatory panel shall consist of the Chief Judge, who shall serve as 715 
chair of the panel, and the presiding judge of each appellate district. If a the presiding judge of an 716 
appellate district is unavailable to serve on the adjudicatory panel, the appellate judge of the 717 
district who is senior in service on the court of appeals shall replace serve on the presiding judge 718 
adjudicatory panel. If both the presiding judge of an appellate district and the appellate judge of 719 
the district who is senior in service on the court of appeals is unavailable to serve on the 720 
adjudicatory panel, the presiding judge of the district shall designate another appellate judge of 721 
the district to serve on the adjudicatory panel. 722 

 723 
(2) The adjudicatory panel shall issue the respondent an order to show cause why the 724 

report and recommendation of the hearing panel shall not be confirmed and a disciplinary order 725 
entered. The Clerk shall serve notice of the show cause order by certified mail or electronic 726 
service address on relator and respondent. 727 

 728 
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[Existing language unaffected by the amendments is omitted to conserve space] 729 
 730 

(E) Miscellaneous provisions. 731 
 732 

[Existing language unaffected by the amendments is omitted to conserve space] 733 
 734 
(7)(a) The Chief Judge, any former commissioner of the Board of Professional Conduct, 735 

or any judge appointed to serve on a panel pursuant to Section 4 of this rule may contact the 736 
director of the Board of Professional Conduct for procedural guidance relative to responsibilities 737 
set forth in this rule. Special disciplinary counsel may contact disciplinary counsel for procedural 738 
guidance relative to responsibilities set forth in this rule. 739 
 740 

(b) To assist in the execution of these responsibilities, the director and disciplinary 741 
counsel shall prepare and make available education materials that provide general procedural 742 
guidance to the individuals identified in division (E)(7)(a) of this section. The education materials 743 
may include written guidance, sample correspondence, orders, and entries, and information 744 
regarding the retention of records pursuant to Section 8 of this rule. 745 
 746 

Section 5. Campaign Conduct; Enforcement and Sanctions. 747 
 748 

[Existing language unaffected by the amendments is omitted to conserve space] 749 
 750 

(E) Appeal of sanction. 751 
 752 
The respondent may appeal a sanction issued by the commission to the Supreme Court. 753 

Notice of appeal shall be given by the respondent to the secretary of the commission and the 754 
Supreme Court within twenty days after the respondent’s receipt by certified mail or electronic 755 
service address of the commission’s order. After receipt of the notice of appeal, the Court may 756 
issue a briefing order and other appropriate orders. 757 
 758 

Section 6.  Campaign Conduct; Enforcement and Sanctions; Justices and 759 
Candidates for the Supreme Court. 760 

 761 
(B) Appointment of hearing panel; proceedings on the formal complaint. 762 
 763 

[Existing language unaffected by the amendments is omitted to conserve space] 764 
 765 

(3) Within five days of the conclusion of the hearing, the hearing panel shall prepare 766 
and issue a report of its findings and recommendations. If the panel finds, by clear and convincing 767 
evidence, that the respondent violated Canon 4 of the Code of Judicial Conduct and that a sanction 768 
for such violation is warranted, the hearing panel’s report and the record of the proceedings shall 769 
be certified to the director, together with a recommendation as to whether the complaint should 770 
be considered on an expedited basis and whether the five-judge commission appointed pursuant 771 
to division (C) of this section should issue a cease and desist order pursuant to division (C)(2) of 772 
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this section. If the hearing panel determines, by clear and convincing evidence, that a violation 773 
of Canon 4 has occurred, the hearing panel shall determine whether the respondent previously 774 
has been found to have violated Canon 4 and include the determination in its report. The director 775 
shall provide a copy of the hearing panel’s report to the Chief Judge and send a copy of the 776 
hearing panel’s report to the relator and respondent by certified mail or electronic service address. 777 
 778 

(C) Appointment of five-judge commission; proceedings before the commission. 779 
 780 

[Existing language unaffected by the amendments is omitted to conserve space] 781 
 782 
(3) The commission’s determination and any cease and desist order shall be sent to 783 

the director who shall provide a copy to the Chief Judge and serve a copy on the respondent and 784 
relator by certified mail or electronic service address. At the conclusion of all proceedings before 785 
the hearing panel, the director shall file the record of such proceedings with the Clerk of the 786 
Supreme Court as provided in division (F)(1) of this section. 787 
 788 
 (D) Appeal of sanction. 789 
 790 

(1) The respondent may appeal a sanction issued by the commission. The notice of 791 
appeal shall be filed by the respondent with the Clerk of the Supreme Court within twenty days 792 
after the receipt by certified mail or electronic service address of the commission’s order. The 793 
Clerk shall provide a copy of the notice of appeal to the Chief Judge and send a copy to the 794 
relator by certified mail or electronic service address. 795 
 796 

[Existing language unaffected by the amendments is omitted to conserve space] 797 
 798 

(3)  The adjudicatory panel may establish a briefing schedule and make other 799 
appropriate orders. All orders of the adjudicatory panel shall be issued upon instructions from 800 
the panel by the Clerk who shall send the orders by certified mail or electronic service address. 801 

 802 
 (E) Failure to prosecute. 803 

 804 
If, after probable cause has been found, the relator attempts to withdraw the grievance or 805 

otherwise fails to prosecute the formal complaint, the Chief Judge shall appoint a special 806 
disciplinary counsel who possesses the qualifications set forth in Section 4(B)(3) of this rule. 807 
Upon appointment, the special disciplinary counsel shall act as relator in the pending matter. 808 
 809 

(F) Miscellaneous provisions. 810 
 811 

[Existing language unaffected by the amendments is omitted to conserve space] 812 
  813 
(5) The Chief Judge shall transmit to the Board of Professional Conduct all confidential 814 

files and records of the proceedings that were dismissed without the filing of a formal complaint. 815 
The transmission shall occur after the conclusion of all proceedings pursuant to Section 6 of this 816 
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rule for which the Chief Judge was responsible during the Chief Judge’s term. The Board shall 817 
maintain the files and records in paper or electronic format and in accordance with the following 818 
schedule: 819 

 820 
(a) Files related to any matter dismissed without a probable cause determination shall 821 

be retained for two years;  822 
 823 
(b) Files related to any matter that proceeded to a probable cause determination but was 824 

dismissed without the filing of a formal complaint shall be retained for ten years; 825 
 826 

[Existing language unaffected by the amendments is omitted to conserve space] 827 
 828 
Section 8. Definitions. 829 
 830 

 As used in this rule: 831 
 832 
 (A) “Complaint,” “probable cause,” and “misconduct” have the same meanings as in 833 
Gov. Bar R. V; 834 
 835 
 (B) “Costs” means expenses incurred by the Board of Professional Conduct, the 836 
Supreme Court, and any panel or commission of judges in conducting proceedings under this rule; 837 
 838 
 (C) “Disciplinary sanction” means any of the sanctions set forth in Gov. Bar R. V, 839 
Section 12, removal, or suspension from office; 840 
 841 

(D) “Electronic service address” means the email address designated by an attorney for 842 
service of documents pursuant to Gov. Bar R. VI, Section 4(B)(2). 843 
 844 
 (E) “Good cause,” for purposes of Sections 4(A) and (B)(1) of this rule, means that, 845 
based on a review of a grievance and any response received, there exists an articulable legal and 846 
factual basis to warrant further investigation of the allegations contained in the grievance; 847 
 848 
 (E)(F) “Judicial candidate” has the same meaning as in Rule 4.6 of the Code of Judicial 849 
Conduct. 850 

 851 
 852 
 853 

RULE III.  Disability Retirement, Removal, or Suspension of Judges. 854 
 855 

[Existing language unaffected by the amendments is omitted to conserve space] 856 
 857 

Section 2. Action on the Complaint. 858 
 859 
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 (A)(1) Upon receipt of a written and sworn complaint, the chair of the Board shall convene 860 
the Board and present the complaint. The director of the Board shall send a copy of the complaint 861 
to the judge against whom the complaint is made. The Board shall then review the investigation 862 
made by the Office of Disciplinary Counsel or a certified grievance committee. If, after review of 863 
the investigation, two-thirds of the members of the Board determine that there is substantial 864 
credible evidence in support of the complaint, the director of the Board shall certify to the Supreme 865 
Court the result of the investigation. 866 
 867 
 (2) The report of the Board shall be sent by certified mail or electronic service address 868 
to the judge against whom the complaint is made at the same time it is sent to the Supreme Court. 869 
 870 
 (B)(1) If the report finds there is substantial credible evidence in support of the complaint, 871 
the Supreme Court shall appoint within a reasonable time after its receipt a commission of five 872 
judges, as provided in section 2701.11 of the Revised Code. 873 
 874 
 The chair of the commission appointed to determine the question of retirement, removal, 875 
or suspension of a judge shall be designated by the Supreme Court. After receipt of the notice of 876 
appointment and the receipt of the complaint, the chair promptly shall fix a day, time, and place 877 
for the hearing. 878 
 879 
 (2) If the commission determines by majority vote that grounds for retirement, 880 
removal, or suspension without pay have been established by clear and convincing evidence as 881 
alleged in the complaint or as provided in section 2701.12 of the Revised Code, the commission 882 
shall make the necessary and proper order. Notice of any order shall be sent by certified mail or 883 
electronic service address with return receipt to the judge against whom the finding has been made 884 
and to the Supreme Court. 885 
 886 

[Existing language unaffected by the amendments is omitted to conserve space] 887 
 888 
Section 3.  Appeal. 889 
 890 
 Any judge retired, removed, or suspended by the commission may appeal the action to the 891 
Supreme Court on the record made before the commission. Notice of the appeal shall be given by 892 
the judge to the commission and the Supreme Court within twenty days after the judge's receipt 893 
by certified mail or electronic service address of the findings made by the commission. After a 894 
notice of appeal is given, the time for filing a transcript of testimony, briefs, and the conduct of a 895 
hearing shall be as provided in Gov. Bar R. V. 896 
 897 

[Existing language unaffected by the amendments is omitted to conserve space] 898 
 899 

Section 8. Definition. 900 
 901 
 As used in this rule,:  902 
 903 
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(A) “Electronic service address” means the email address designated by an attorney for 904 
service of documents pursuant to Gov. Bar R. VI, Section 4(B)(2). 905 

 906 
(B) “pay Pay” means all salary payable and benefits available to the Justice or judge as 907 

a result of his or her service in judicial office. 908 
  909 
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THE OHIO REVISED CODE 910 

 911 

Sec. 2701.11. Subject to rules implementing this section 912 

and section 2701.12 of the Revised Code that shall be 913 

promulgated by the supreme court, any judge, upon a written and 914 

sworn complaint setting forth the cause or causes and after 915 

reasonable notice thereof and an opportunity to be heard 916 

investigated and adjudicated in accordance with the procedures 917 

in Rule V of the Supreme Court Rules for the Government of the 918 

Bar or Rule III of the Supreme Court Rules for the Government of 919 

the Judiciary, any judge may be retired for disability, removed 920 

for cause, or suspended, without pay, unless the suspension is 921 

fully stayed, or reprimanded, for cause by a commission composed 922 

of five judges of this state, all of whom shall be appointed by 923 

the supreme court from among judges of the courts of record 924 

located within the territorial jurisdiction in each of any five 925 

of the appellate districts, not including that within which the 926 

respondent judge resides. 927 

 928 

Such a commission shall be appointed by the supreme court 929 

upon receipt of a report of its board of commissioners on 930 

grievances and discipline that such board has received a written 931 

and sworn complaint alleging that cause exists for retirement, 932 

removal, or suspension of a judge under section 2701.12 of the 933 

Revised Code, and that upon investigation and a finding by at 934 

least two-thirds of the members of such board that there is 935 

substantial credible evidence in support of such complaint. Any 936 

judge so retired, removed, or suspended may appeal, on the 937 

record made before the commission, from the commission's action 938 

to the supreme court. The commission, the court, or a judge of 939 
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the court may stay execution of an order pending disposition of 940 

an appeal. The court may affirm, reverse, or modify the order of 941 

the commission. 942 

 943 

Members of the commission shall be reimbursed from the 944 

state treasury for their actual and necessary expenses in 945 

connection with their service on the commission. 946 

 947 

The administrative director of the supreme court shall be 948 

the secretary of each commission appointed to consider 949 

retirement, removal, or suspension of a judge. The secretary 950 

supreme court shall certify each order of a commission which 951 

that commands the retirement, removal, or suspension, unless 952 

fully stayed, of a judge to the governor, the chief justice of 953 

the supreme court, and the officer required by law to draw 954 

warrants for payment of the salary of such judge. 955 

 956 

Upon the request of any such commission, the attorney 957 

general shall assist in the performance of its duties. 958 

 959 

Sec. 2701.12. (A) Cause for removal or suspension of a 960 

judge from office without pay under section 2701.11 of the 961 

Revised Code exists when he the judge has done any of the 962 

following, since first elected or appointed to judicial office: 963 

 964 

(1) Engaged in any misconduct involving moral turpitude, or 965 

a violation of such of the canons of judicial ethics Ohio Code 966 

of Judicial Conduct or the Supreme Court Rules of Professional 967 

Conduct adopted by the supreme court as that would result in a 968 

substantial loss of public respect for the office; 969 
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 970 

(2) Been convicted of a crime involving moral turpitude an 971 

illegal act that adversely reflects on the honesty or 972 

trustworthiness of the judge; or 973 

 974 

(3) Been disbarred or suspended for an indefinite period 975 

from the practice of law for misconduct occurring before or 976 

after such election or appointment. 977 

 978 

(B) Grounds for retirement of a judge from office for 979 

disability exist when he the judge has a permanent physical or 980 

mental disability which prevents the proper discharge of the 981 

duties of his the office. 982 

 983 

(C) Grounds for suspension without pay of a judge from 984 

office for disability exist when he the judge has a physical or 985 

mental disability which will prevent the proper discharge of the 986 

duties of his the office for an indefinite time.987 
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Alysha Clous (Columbus Bar Association, Assistant Bar Counsel) 

Jonathan Coughlan (respondents’ counsel) 

Joe Dawson (Toledo Bar Counsel) 

Joseph Dunson (Cleveland Bar Association CGC Volunteer) 

Nathan Hosek (Drake County Bar Counsel) 

Richard Koblentz (Respondents’ Counsel) 

Patricia Lowery (Medina County CGC) 

Kent Markus (Columbus Bar Association, Bar Counsel) 

Terry Patterson (Cincinnati Bar Counsel) 

Kenneth Peller (Warren County Bar Counsel) 

Reverend Keith Rasey (Medina County) 

Monica Sansalone (Respondent’s Counsel) 

Nicolas Smith (Erie-Huron Bar Counsel) 

Michael Thompson (Mahoning County Bar Counsel) 

Robert E. Zulandt, Jr. (Geauga County Bar Counsel) 
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